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Year 2015 in Statistics
Administrative cases filed and resolved in the Supreme Administrative Court of Lithuania
The main part of the
cases received in the
Supreme Administrative
Court of Lithuania
consists of cases
concerning appeals on
subject-matter, as well
as cases concerning
complaints against
rulings on procedural
issues. The SACL also
hears cases on elections,
examines lawfulness of
regulatory administrative
acts, decides on renewal
of procedural time
limits, resumption
of administrative
proceedings, conflicts of
jurisdiction and other
questions.
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Decision upheld 61 percent
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Decision amended 18 percent
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Case remitted 6 percent
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Case terminated or appeal left
not considered 3 percent
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Appeal proceedings
terminated 1 percent
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In 2015 the
SACL solved 11
cases concerning
lawfulness
of regulatory
administrative
acts adopted
by central state
authorities.
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Results of appeals on judgements of regional administrative courts in the Supreme
Administrative Court of Lithuania in 2015
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Results of complaints against rulings of regional administrative courts concerning procedural
issues submitted to the Supreme Administrative Court of Lithuania in 2015
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Complaints against rulings on procedural issues filed and resolved in the Supreme
Administrative Court of Lithuania
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Ruling upheld 52 percent
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Ruling annulled and
case remitted 34 percent
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Ruling amended 9 percent
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Ruling annulled and question
considered on its merits 4 percent
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Appeal proceedings
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Appeals against judgements of regional administrative courts filed in the Supreme
Administrative Court of Lithuania in 2015 (according to the subject matter)

2015

27 percent

Liability for damage caused by state institutions
12 percent

Health protection and social security

The average length of proceedings concerning
appeals on subject-matter in the SACL (months)

In 2015 the SACL
received 1.5 times more
appeals on subjectmatter compared to
the previous year. For
this reason the average
duration of proceedings
in this type of cases also
increased.
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The average length of proceedings concerning complaints
against rulings on procedural issues in the SACL (months)
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Civil service
Restoration of property rights
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Cases concerning actions of pre-trial criminal investigation
institutions, penal institutions and pre-trial detention institutions
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Court

mission
Administration of justice by guaranteeing
protection of constitutional values.

Court

vision

Independent, open and professional judicial authority of
the final instance, where transparent and expeditious court
proceedings are guaranteed.

Court

values

» Protection of human
rights and freedoms

» Legal certainty

» Honesty and respect

» Responsibility and
accountability to the public

» Objectivity
» Equality

» Constant improvement

Foreword
Y

Ričardas Piličiauskas
Judge of the Supreme Administrative Court
of Lithuania, President of the Court from
November 2008 to September 2015

ear 2015 is special in the history of
the Supreme Administrative Court
of Lithuania – it is the fifteenth year of
its work. During the fifteen years the
Court has heard over 70 000 cases and,
as has been acknowledged by various
EU institutions, the Court has ensured
one of the most expeditious court
proceedings in Europe. However, I think
that the amount of cases resolved or
the expeditious court proceedings are
not the greatest achievements. The core
result of our work is our input into the
modern legal culture which is created
by preserving the best legacy of the
national legal culture and by developing
and adopting European values – respect
to democratic traditions and human
rights, diversity of opinions, promotion
of tolerance, and governance based on
separation of powers.
The Supreme Administrative Court of
Lithuania has always had the goal of its
decisions harmoniously corresponding
to the case-law of other Lithuanian and
European courts. By actively referring
cases to the Constitutional Court of the
Republic of Lithuania and to the Court
of Justice of the European Union, the
Court constantly initiates discussions
over what law should be like in the 21st
century. New ideas on law that are born
in these discussions encourage evolution
and development of legal thought. It is
delighting that perception of law and
justice has changed substantially over
the past ten years in Lithuania. Having
experienced the period of positivism
when law was understood only as that
what is established in statutory law,
today Lithuania understands it much
more broadly and openly, and the
concept ‘human rights and freedoms’
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has become more important than
ever. Today we are living in a country
whose citizens are ensured all the
catalogue of the Convention of Human
Rights and Fundamental Freedoms,
and the administrative courts have
contributed substantially to that by
turning provisions of this Convention
into the living law. Fostering the culture
of respect for human rights has always
been of utmost importance to us.
By applying high standards of human
rights protection to others and to itself,
the Supreme Administrative Court of
Lithuania aims to ensure that the right
to a fair trial is guaranteed to each
applicant. Court independence is the
imperative strict adherence to which can
have no exceptions. It is a necessary and
essential condition for the Lithuanian
citizens to trust the court and not
to hesitate that their rights will be
respected and protected here.
I am certain that today we can readily
call the Supreme Administrative Court of
Lithuania a full-fledged member of the
family of modern European courts. Only
ten years ago the Court was drawing
experience from educational projects of
Western countries, and now the Court
is invited to teach in other countries
that are on the road of developing
constitutional democracy. In the recent
years the Court has contributed to
strengthening administrative courts
in Ukraine and together with its
partners has successfully implemented
a European Union Twinning Project.
Student becoming a teacher is a
significant achievement for a 15 year old
court, and shows a firm determination
to move forward.

Supreme Administrative Court of Lithuania
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5th anniversary of the Court is an
occasion to look back at the work
done and also to reflect on where we are
and what we want to be like in the future.
The Constitution obliges the court to
serve the people. Thus exactly the needs
and expectations of the people are of
utmost importance to us.
When applying to court people expect
to defend their violated rights. Court
proceedings, decisions, service, and
information provision – naturally all of
that is expected from the Court in high
standard. I am certain that top quality
performance of the Court is the objective
that constantly serves as a goal. On
the other hand, perception of quality
standards perpetually changes – what
seemed innovative yesterday, may be
considered routine today. Therefore the
biggest challenge and goal for us is to
react to the constantly changing needs of
the society and to go hand in hand with
the current developments.
The main task of the Court is to administer
justice by delivering judgments in cases.
Therefore consistency, clarity, soundness
of case-law and quality of reasoning is
the mirror of our performance. Legal
literacy of the court applicants and the
society has been increasing in the recent
years; we receive more and more complex
cases, the EU law and the Convention
on Human Rights and Fundamental
Freedoms are accorded increasing
importance. Furthermore, people in
Lithuania are probably the most active
in court litigation in Europe. All of that
contributes to the fact that requirements
for the Court are also growing. Increasing
the quality of legal writing is one of our
constant goals. A court judgment must
be clear, comprehensive, reasoned by
coherent arguments. It is exactly this
document that provides the person with
the answer to the question that they are
concerned with, and whether they will
believe in the answer will very much
depend on how the answer is drafted.
It is not less important that high quality
standards are also applied to court
Annual Report 2015

performance that is not directly related
to administration of justice. In the recent
years modern tools have been started
to use in this area in the Court – quality
management system is functioning,
customer service standard has been
introduced. We are constantly raising
the bar to ourselves and we are aiming
to apply the highest standards when we
communicate with the court applicants
and also with our colleagues. Fostering
work culture, constant learning, ongoing
training, and optimum management
of court resources – these elements
are necessary in order to create an
environment conducive to excellent
performance of the Court.
Court performance of high standard
in today’s global world is difficult to
imagine without cooperation with
other organizations. Initiatives and
projects implemented together, meetings,
exchange of ideas – all of that creates a
medium to share accumulated experience,
to broaden one’s point of view, to grow
and to improve. Both national and
international cooperation is growing in
the process of justice administration –
that is also reflected by the international
documents ratified by Lithuania this year;
after they come into force, Lithuanian
courts will have the possibility to refer
questions on protection of human rights
for a preliminary ruling to the European
Court of Human Rights.

Irmantas Jarukaitis
Acting President of the Supreme
Administrative Court of Lithuania

We are certain that communication
with the society is not less important.
The Supreme Administrative Court
of Lithuania fosters philosophy of an
open court – each year we organize
presentations of last year’s work of the
Court, as well as round-table discussions,
seminars; we invite pupils and students
to visit the Court, we carry out social
projects. In 15 years of the Court’s work
we saw that exactly the communication,
openness and discussion help achieving
the best results in any area, and therefore
we will try to preserve these values in the
future.

3

Laws establish that the Supreme
Administrative Court of Lithuania has
two main functions – administering
justice in cases at hand and forming
consistent case-law of administrative
courts.

In 15 years of its work:

76 462

O

n 1 January 2016 it has been fifteen
years since the Supreme Administrative
Court of Lithuania has started its work. In
the history of Lithuanian courts’ this event
marks the end of the establishment of an
independent administrative courts system.

76 462 cases were solved

Almost twenty years ago the change in
Lithuanian court system was encouraged by
the position of European Union institutions
in 1997, stating that, in order to meet
the Western standards, it is necessary for
Lithuania to strengthen its administrative
skills.

28

On 1 May 1999 a three-tier system of
administrative courts was established
in
Lithuania,
consisting
of
five
county administrative courts, Higher
Administrative Court and a Department of
Administrative Cases in the Court of Appeal

28 case-law bulletins were issued

17

17 summaries of case-law of the
Supreme Administrative Court of
Lithuania in various areas were
prepared

1,4 mln.
Visitors browsed the website of the
SACL more than 1,4 million times
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15th Anniversary of the
Supreme Administrative
Court of Lithuania
of Lithuania. This system of administrative
courts functioned for one and a half years.
On 19 September 2000 the Parliament
of the Republic of Lithuania enacted
amendments of the Law on Establishing
Administrative Courts, by which a two-tier
system of administrative courts was created.
It consisted of county administrative
courts and the Supreme Administrative
Court of Lithuania, which started its work
on 1 January 2001. These amendments
meant that the systems of general courts
and specialized (administrative) courts
in Lithuania became completely separate.
Thus control of the public sector was
strengthened and implementation of
the constitutional provision that state
institutions shall serve the people was
ensured.

The SACL in International Organizations
»»The Supreme Administrative Court of
Lithuania is a member of the Association
of the Councils of State and Supreme
Administrative Jurisdictions of the
European Union (ACA Europe) since
2004. EU Member States’ courts of final
instance in administrative cases are
members of this association (in some
countries Councils of State perform this
function). The main objective of this
association is to encourage exchange
of views and experience related to the
judicial and advisory functions of its
members, especially in cases when EU
law is applied.

»»In 2005 the Supreme Administrative
Court of Lithuania also became a
member of the International Association
of Supreme Administrative Jurisdictions.
The association established in 1983
unites more than a hundred Supreme
Court institutions from around the
world. The purpose of this organization is
to develop cooperation between supreme
judicial institutions that adjudicate
administrative disputes and to promote
exchange of experience among them.

1992

1998

1999

The Constitution of the Republic of
Lithuania provides that specialized
courts, including administrative courts,
may be established in Lithuania

Determination to establish
specialized administrative courts
in Lithuania was recorded in the
Outline of the Legal System Reform

Lithuanian
administrative
courts start their
work

Former judges of the SACL

The Court is proud that even nine judges and employees have been
working here since 2001. Having been together with the Supreme
Administrative Court of Lithuania for all the 15 years of work, these
members of our team have agreed to share their thoughts on the work
done, changes that have happened, and the most memorable moments.

Antanas Ablingis
2001 – 2012
Judge of the Supreme Administrative Court of Lithuania

Roma Sabina Alimienė
2008 – 2012
Judge of the Supreme Administrative Court of Lithuania

Jonas Baškys
2001
Judge of the Supreme Administrative Court of Lithuania

Gintaras Goda
2002 – 2005
Judge of the Supreme Administrative Court of Lithuania

Stasys Gudynas
2001 – 2009
Judge of the Supreme Administrative Court of Lithuania

Birutė Janavičiūtė
2001 – 2008
Judge of the Supreme Administrative Court of Lithuania

Gintaras Kryževičius

Judge
Anatolijus Baranovas

Head of the Court Registry
Dalia Hoppenienė

I

T

have been working in the SACL since its
establishment in 2001, thus during these
years I had the chance to see what changes
had occurred in the work of the Court,
what challenges it had had to encounter,
how the Court’s work was being organized.
However, when I remember the years
spent together with the SACL, I first of all
think of all the people with whom I have
worked. Both 15 years ago and now I can
say that warm professional relationships
are a distinctive feature of this workplace.
Having been much smaller at the beginning
of its work, the SACL has constantly grown
and expanded throughout all the years of its
existence: the number of both judges and
court employees has increased. At the same
time the number of cases heard has grown,
the cases, just as the legal relationships
surrounding us, have constantly become
more complex. Despite the accelerating
work pace, the special work spirit,
communication, and mutual understanding
have always been felt in the Court. This is
our value.

hroughout the 15 years of Court’s
work big changes have also occurred in
the areas of registration and accounting
of cases and files, information collection
and provision to clients. Up to 2004
information flows were recorded by
alphabetic journals and paper statistic
case accounting cards. Each case had an
accounting card where information about
the parties to the case and progress of the
case was recorded. Cases were entered
into the alphabetic journal according
to the first letter of the surname of an
applicant or a company name. Information
provision to clients was only possible
using these paper means. After the
information system of Lithuanian courts,
LITEKO, was introduced, much more
effective methods of recording files and
information collection were adopted. With
the abounding amount of cases, files, and
information today, it is difficult to imagine
doing without progressive information
technologies.

2001 – 2007
Judge of the Supreme Administrative Court of Lithuania
(Deputy President of the Supreme Administrative
Court of Lithuania 2001 – 2006)

Aloyzas Kruopys
2002 – 2003
Judge of the Supreme Administrative Court of Lithuania

Kęstutis Lapinskas
2001 – 2002
President of the Supreme Administrative Court of
Lithuania

Nijolė Piškinaitė
2001 – 2007
Judge of the Supreme Administrative Court of Lithuania

Sigita Rudėnaitė
2004 – 2008
Judge of the Supreme Administrative Court of Lithuania

Edvardas Sinkevičius
2004 – 2007
Judge of the Supreme Administrative Court of Lithuania

Algirdas Taminskas
2001 – 2007
Judge of the Supreme Administrative Court of Lithuania

Virgilijus Valančius
2002 – 2013
Judge of the Supreme Administrative Court of Lithuania
(2002 – 2008 President of the Supreme Administrative
Court of Lithuania)

2000
The Supreme
Administrative
Court of Lithuania is
established by law

2000
15 posts of judges
are established in
the SACL

2001

2001–2002

2002–2008

2003

The Supreme
Administrative Court
of Lithuania starts
its work

Kęstutis
Lapinskas serves
as the President
of the SACL

Virgilijus
Valančius serves
as the President
of the SACL

Case-law Department is established in
the Supreme Administrative Court of
Lithuania (Since 2011 - Legal Analysis and
Information Department)

5

Law on Establishing
Administrative Courts of the
Republic of Lithuania
Article 2. Establishment of
Administrative Courts
1. The following administrative courts are
established based on article 111 of the
Constitution of the Republic of Lithuania:
1) Vilnius regional administrative court;
2) Kaunas regional administrative court;
3) Klaipėda regional administrative court;
4) Panevėžys regional administrative court;
5) Šiauliai regional administrative court;
6) Supreme
Lithuania.

Administrative

Court

of

2. The territorial jurisdiction of a particular
regional administrative court coincides with
the territorial jurisdiction of the respective
regional court of general competence.
3. The Supreme Administrative Court has
the territorial jurisdiction over the whole
territory of the state.

Article 6. Constitution of
Administrative Courts
1. Administrative courts must be constituted
until 1 May 1999. Administrative courts
start working from 1 May 1999 on.
2. The Supreme Administrative Court of
Lithuania starts working from 1 January
2001 on.

Judge
Romanas Klišauskas

Judge assistant
Živilė Steponavičienė

L

have been working in the Supreme
Administrative Court since the beginning
of its work. At first only a small team of
employees were working in the Court and,
in order to ensure effective and quality
work, it rapidly grew. Department of
Courts’ Case-law was established.

ooking through the 15 years of
Court’s work, first of all I would like to
emphasize that the understanding of public
law, as a branch of law, has changed both
in the society and in courts. Compared to
the beginning of administrative courts’
work, today judges have much deeper
knowledge in this field. That was prompted
by development of administrative
jurisprudence, the new possibilities to
exchange experience with courts of other
European countries, and the long-standing
practice. Numerous changes were brought
about by Lithuania’s membership in the
European Union: analyzing case-law of the
Court of Justice of the European Union,
getting acquainted with the European
Union law, learning to apply it in cases at
hand.
On the other hand, I notice that after a
unified case-law has formed with regard
to many questions, the need for cardinal
changes arise rarely, and the accessibility of
information increases due to information
technologies, there is less and less need
for live discussions. Whilst we live in an
age of technologies, direct communication
and ideas stemming from peer discussions
should always remain an aspiration and a
value.

2004
The SACL becomes a member
of the Association of the
Councils of State and Supreme
Administrative Jurisdictions
of the European Union

6

2005
The SACL becomes a member of
the International Association
of Supreme Administrative
Jurisdictions

2008–2010
Ričardas Piličiauskas
serves as the Acting
President of the SACL

I

As a judge assistant I can say that complex
creative work was required when drafting
projects of procedural documents in
the beginning of Court’s establishment.
As the Court was new, there were new
precedents created in different categories
of administrative cases, and new aspects
of administrative jurisprudence were being
developed. Furthermore, there was no
database of courts where one could find
examples of case-law or information on the
latest case-law. Only later vast possibilities
were opened up by new technologies,
facilitating our work substantially. It should
also be noted that, in the early years, a
smaller number of administrative cases
were received by the Court. Later, as the
flow of administrative cases was increasing,
administrative disputes were becoming
more and more complex, requiring analysis
of national, international and European
Union legislation, the number of judges
and other court employees was increased,
cases started being assigned according to
specializations, judge assistants had more
and more functions to carry out, their
workload increased.

2009
16 posts of judges are
established in the SACL

2010–2015
Ričardas Piličiauskas
serves as the
President of the SACL

Law on implementing the Law on
Amending and Complementing
articles 2, 3, 4, 5, 6 of the Law
on Establishing Administrative
Courts and the Law on Amending
the Law on Administrative
Proceedings No. VIII-1929
Article 1. Establishing the Supreme
Administrative Court of Lithuania
1. The Supreme Administrative Court
of Lithuania is established and starts its
work from 1 January 2001.

Head of the IT and Bulletin
Publishing Department
Marius Žemaitis

T

hese 15 years went quick. When I
started working in the Court, there
were only around 30 workplaces in the IT
field, only one computer connected to the
internet and only for a couple of minutes.
Throughout those years we have changed
the technologies and also the building of
the Court – we had to plan and create new
networks. We now have more than 90 work
places, various servers, optical connection.
The Court has always aspired to maintain
good quality and to be a step ahead. We
were one of the first to create our website,
to design and introduce an electronic
system of case registration management,
as well as an automatic system of case
assignment to judges. IT system ‘LITEKO’,
now widely used in courts, was created
later, only after a few years. At work I
always follow the attitude that equipment
must be easy to use for an employee,
it must be useful, and not to impede
performing their tasks. I am always trying
to ensure quality, best possible conditions
to employees, to introduce best software
and hardware. When the work done is paid
back with smiles, you know you have done
everything right.

2. The Administrative Cases Division
of the Court of Appeal of Lithuania
together with the Higher Administrative
Court is reorganized to the Supreme
Administrative Court of Lithuania by
1 January 2001.

Court consultant
Dina Drutel

I

have started working in the Supreme
Administrative Court of Lithuania right
from its establishment, when before its
reorganization it was called the Higher
Administrative Court, and on the first day
at work, we did not even have chairs. It
was a challenge, an intrigue, it was both
worrying and interesting – such a small
handful of people had to build foundations
of a new institution. It seemed back
then that the future of the whole Court
depends on simple procedural acts, plus
the specifics of the cases – those related
to state institutions seemed to be ‘the
most difficult’ back then. I was working as
a court secretary, now I am a lawyer. It is
great that there are possibilities to climb
the career ladder, to improve and to put
yourself to test in different areas – case
admission, drafting projects of judgments,
work in the area of public procurement.
Here everyone has possibilities to
realise oneself; each person is taken into
consideration individually. Most probably
that was the reason that led to creation of
a working team which is, in my opinion,
the most wonderful.

3. The President of the Republic decides
on the number of judges in the Supreme
Administrative Court of Lithuania.

2012

2010
17 posts of judges are
established in the SACL

2010
18 posts of judges
are established in
the SACL

Amendments of laws are adopted
by which competence of the SACL is
changed – cases on administrative
offences now fall under the
competence of the general
jurisdiction courts

2014

Since 2015

Quality management system
according to the standard
LST EN ISO 9001:2008 is
introduced in the Court

Irmantas Jarukaitis
serves as the
Acting President of
the Court
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The Supreme Administrative Court
of Lithuania as the Court of
the Final Instance
T

he Lithuanian system of administrative
courts consists of the Supreme
Administrative Court of Lithuania and five
regional administrative courts (Vilnius,
Kaunas, Klaipėda, Šiauliai and Panevėžys
Regional Administrative Courts). The
Supreme Administrative Court of Lithuania,
as the supreme judicial institution in
administrative cases, forms uniform caselaw of administrative courts in interpreting
and applying laws and other legal acts.
Individuals, persons defending public
interest and other persons, defending
themselves against unlawful actions of state
authorities (officials), usually first apply to
courts of the first instance, the decisions of
which may then be appealed against to the
Supreme Administrative Court of Lithuania,
the judgments and decisions of which are
final and not subject to appeal.

Certain persons may apply directly to the
Supreme Administrative Court of Lithuania
in particular cases prescribed by law. For
example, members of the Parliament of
the Republic of Lithuania (the Seimas),
courts, the Seimas ombudsperson, the
Children’s Rights Ombudsperson, the
Equal Opportunities Ombudsperson, the
professional self-government associations
established under the law to carry out
public functions, Competition Council of
the Republic of Lithuania, National Audit
officers and prosecutors for the state are
entitled to challenge the legitimacy of
regulatory administrative acts by applying
directly to the Supreme Administrative
Court of Lithuania. Furthermore, resolution
of disputes concerning breaches of the laws
on election or referendum is also assigned
to the jurisdiction of administrative courts.

Courts
Members of
Parliament

Supreme Administrative
Court of Lithuania

Persons specified in the Law on Presidential
Elections, the Law on Elections to the Seimas,
the Law on Referendum and the Law on
Elections to Municipal Councils are entitled
to file petitions concerning decisions of the
Central Electoral Commission directly to the
Supreme Administrative Court of Lithuania.
In such cases the Court adopts decisions as
the court of sole and final instance.
Since 2015 the Supreme Administrative
Court of Lithuania is also assigned to hear
cases concerning requests of municipal
councils and to issue opinions, as to whether
a member of a municipal council or a mayor,
against whom a procedure of loss of mandate
has been started, has breached their oath and
(or) failed to exercise the powers assigned to
them by laws. The findings are final and not
subject to appeal.

Persons appealing against
decisions of the Central
Electoral Commission

Seimas Ombudsperson
and other authorities
exercising control

Municipal Councils

Regional Administrative Courts of Vilnius,
Kaunas, Klaipėda, Šiauliai, Panevėžys
Authorities of public
administration

Legal
persons
Persons defending
the public interest
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Natural
persons

Supreme Administrative Court of Lithuania

Current Trends in the Court. Cases, Facts, Numbers
A record number of cases has been received by the Court in 2015

L

ast year was marked by an extremely
high number of cases received in the
SACL – since the beginning of the Court’s
work the number of administrative cases
has never exceeded the limit of 3000. The
flow of cases was largely influenced by a few
types of cases that comprised more than a
third of all administrative cases received
in the Court. The deputy head of the
court registry Kristina Bielinienė
tells us about those types of cases and the
challenges faced this year:
‘Employees of the registry of the Supreme
Administrative Court register the correspondence
received every day, welcome visitors, provide
information on the telephone, administer cases.
The court registry is where trends, increase or

slowdown of case flows are felt first. Comparing
this year to 2014, one can see a significant increase
in number of cases received. In 2015 we mostly
received cases from persons serving imprisonment
concerning compensation for inappropriate
detention conditions, from institutions of waste
management concerning collection of local fees,
also appeals concerning social security, i. e. state
social insurance pensions. The amount of cases that
is currently received by the Court hardly fits in the
court registry. The amount of procedural documents
received increases together with the amount of
cases, and that means increased workload for all
the employees of the Court. The increased amount
of cases also affects the timeframes within which
cases are heard.’

More and more e-cases in the everyday work of the Court

S

tatistical data shows that, after more
than two years since the e-service website
e.teismas.lt started working, the number
of its users and the number of electronic
administrative cases have been constantly
growing. Almost a quarter of all cases received
in the Supreme Administrative Court of
Lithuania in 2015 were electronic cases.
E-services were used particularly often in
cases concerning elections, also in submitting
complaints regarding procedural decisions of
the courts of first instance.
In order to find out how the services of
e.teismas.lt website are rated in the public
sector, the SACL has surveyed more than
fifty state institutions in November 2015.
The results showed that the majority of
those surveyed assessed the possibility of
submitting documents through e-service
website positively (average assessment –
4,2 out of 5).
A senior specialist Violeta Rodzienė
working in the Court reception has told

us about the novelties brought about by
the e-case project and what trends are
observed in this field:
‘After the Electronic Services Portal (ESP)
started functioning, there was a substantial
decrease in the number of clients that
address themselves directly to the employees
of the court registry. Parties to the case
that have signed up to ESP can now read
all the materials of the e-case, receive
procedural documents, see all the events in
the proceedings concerning progress of the
case. It is also possible to submit documents
to the Court using this website. We have
observed that the e-services are mostly used
by attorneys and representatives of state
institutions. Currently we communicate and
provide information mostly to the persons
that do not use ESP services. We also
receive questions on how to become a user
of ESP, and provide information regarding
advantages of using this platform, advice
people on how to become an ESP user and
how to use this platform. It should be noted

that together with introduction of e-cases,
there was a decrease of work in serving clients
directly; however, there was an increase in
other work activities, related to processing
paper documents and transferring them to
cyberspace. I think that this tendency will
persist in the near future.’

When are cases heard under an expedited procedure?

C

ases are usually heard in a chronological order,
i. e. according to the date of receiving the
case in the Court. This order is strictly followed
in the Court. However, due to objective reasons
(e. g. significance of the case to a big part of the
society, probability that hearing the case in a
chronological order would impede administration
of justice, and others), it is necessary to hear certain
cases more swiftly.
According to the internal procedures established in
the SACL, the following administrative cases are, for
Annual Report 2015

example, heard as a matter of priority:

»» concerning expropriation of land;

»» concerning application of interim measures;

»» where a settlement reached by the parties to the
case is received by the Court;

»» concerning realization of the freedom of assembly
(until the foreseen date of the assembly);
»» concerning disagreement of a trade union with
imposing a disciplinary penalty on an employee;
»» concerning dismissal of a civil servant;
»» concerning provision of legal aid;
»» concerning legal status of foreigners;

»» where the case is heard on appeal not for the first
time, i. e. where the decision of the court of first
instance had been annulled and the case had been
remitted to the court of first instance;
»» where the appeal has been withdrawn;
»» where the proceedings have been reopened.
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Division of Administrative Courts in the
Lithuanian Association of Judges

Arūnas Dirvonas

‘In order to ensure high professional
culture of court employees, without
which effectiveness of the national
justice system is impossible, we must
use both national and international
means that allow us to further
develop the knowledge and skills
gained, that are necessary both
in jurisdictional activities and in
representing the courts system in the
society.’

Chairperson of the Division of
Administrative Courts in the
Lithuanian Association of Judges

T

he Division of Administrative Courts in
the Lithuanian Association of Judges
(LAJ) became an active member of the
Association of European Administrative
Judges (AEAJ) with a view to achieving one
of the main objectives of its establishment
– to enable administrative courts judges to
seek knowledge in trainings and seminars
organized both in Lithuania and abroad. In
2015, in order to disseminate the position
of judges’ self-government bodies, the
LAJ Division of Administrative Courts
proposed to organize the AEAJ General
Assembly and the international conference
‘Effective Justice: challenges and priorities
of (administrative) courts’ in Vilnius. The
proposal was accepted.

Regional Administrative
Courts of Lithuania
O

n 1 May 1999 specialized administrative
courts were established in Lithuania.
The regional administrative courts of
Vilnius, Kaunas, Klaipėda, Panevėžys and
Šiauliai have started their work and are still
working today.
According to article 25 of the Law on
Administrative
Proceedings,
prior
to submitting a complaint to an
administrative court, individual legal acts
or actions (omissions) adopted by public
administrations may be and, in certain
cases, must be disputed by submitting a
complaint to a pre-trial dispute resolution
institution. Particular procedures are laid
down by laws.

Supreme Administrative
Court of Lithuania

Regional administrative courts of Vilnius,
Kaunas, Klaipėda, Panevėžys and Šiauliai

General
Administrative
Disputes
Commissions
(Central Administrative
Disputes Commission; Municipal Public
Administrative Disputes
Commissions)
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Specialized
Administrative
Disputes Commissions
(Tax Disputes Commission,
Dispute Commission
under the Ministry of Social
Security and Labour and
others)

Public administrations that
are authorized by law to hear
administrative disputes within the
area of their competence
(State Tax Inspectorate, Customs
Department under the Ministry of
Finance, National Land Service under the
Ministry of Agriculture)

Supreme Administrative Court of Lithuania

Vilnius Regional
Administrative Court
Žygimantų str. 2, LT-01102 Vilnius ::::: Tel. (+370 5) 264 8703 ::::: Fax (+370 5) 264 8701 ::::: vilniaus.administracinis@teismas.lt ::::: www.vaateismas.lt

Judges
Marius Bajoras

Rytis Krasauskas

Iveta Pelienė

Jolita Rasiukevičienė

Milda Vainienė

Judge of Vilnius Regional
Administrative Court
since 2014

Judge of Vilnius Regional
Administrative Court
since 2003

Judge of Vilnius Regional
Administrative Court
since 2015

Judge of Vilnius Regional
Administrative Court
since 2013

Judge of Vilnius Regional
Administrative Court
since 2008

Violeta Balčytienė

Jolanta Malijauskienė

Violeta Petkevičienė

Henrikas Sadauskas

Donatas Vansevičius

Judge of Vilnius Regional
Administrative Court
since 2006

Judge of Vilnius Regional
Administrative Court
since 2014

Judge of Vilnius Regional
Administrative Court
since 2014

Judge of Vilnius Regional
Administrative Court
since 2001

Judge of Vilnius Regional
Administrative Court
since 1999

Raimondas
Blauzdžius

Rasa RagulskytėMarkovienė

Mefodija
Povilaitienė

Ernestas Spruogis

Liudmila
Zaborovska

Judge of Vilnius Regional
Administrative Court
since 2003

Judge of Vilnius Regional
Administrative Court
since 2007

Judge of Vilnius Regional
Administrative Court
since 2003

Bronius Januška

Rūta Miliuvienė

Egidija Puzinskaitė

Margarita
Stambrauskaitė

Judge of Vilnius Regional
Administrative Court
since 2002

Judge of Vilnius Regional
Administrative Court
since 2007

Judge of Vilnius Regional
Administrative Court
since 2007

Judge of Vilnius Regional
Administrative Court
since 2012

Arūnas Kaminskas

Irena Paulauskienė

Judge of Vilnius Regional
Administrative Court
since 2004

Judge of Vilnius Regional
Administrative Court
since 2007

Judge of Vilnius Regional
Administrative Court
since 2008

Ina Kirkutienė
Judge of Vilnius Regional
Administrative Court since 2004,
President of the Court since 2012.

Judge of Vilnius Regional
Administrative Court
since 2003

Halina Zaikauskaitė
Judge of Vilnius Regional
Administrative Court
since 2001

‘Taking the road
of openness and
transparency, after
quick and successful
introduction of
innovative new
technologies, the court
organizes its work much
more rationally, uses
the public funds more
effectively and ensures
fair and expeditious
court proceedings.’

The territorial jurisdiction of Vilnius
Regional Administrative Court covers:
The territorial jurisdiction of the district courts of
Vilnius city, Šalčininkai Region, Širvintos Region,
Švenčionys Region, Trakai Region, Ukmergė Region
and Vilnius Region.
Under additional competence, when an applicant
or a defendant is a central state administrative
body, the territorial jurisdiction of Vilnius Regional
Administrative Court includes the entire territory
of the Republic of Lithuania. E.g., disputes with the
State Tax Inspectorate, the Customs Department,
the Ministry of the Interior, the Migration
Department, etc. are solved in this court.
Administrative cases filed and resolved in

Vilnius Regional Administrative Court
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Kaunas Regional
Administrative Court
A.Mickevičiaus str. 8 A, LT-44312 Kaunas ::::: Tel. (+370 37) 20 14 67 ::::: Fax (+370 37) 75 30 30 ::::: kauno.administracinis@teismas.lt ::::: www.kaat.lt

Judges
Rimantas
Giedraitis
Judge of Kaunas Regional
Administrative Court since
2001, President of the Court
since 2012.

Gintaras Čekanauskas

Daina Kukalienė

Jolanta Medvedevienė

Janina Vitunskienė

Judge of Kaunas Regional
Administrative Court
since 1999

Judge of Kaunas Regional
Administrative Court
since 2008

Judge of Kaunas Regional
Administrative Court
since 2000

Judge of Kaunas Regional
Administrative Court
since 2007

Audrius Grauželis

Algis Markevičius

Asta Urbonienė

Natalja Zelionkienė

Judge of Kaunas Regional
Administrative Court
since 2012

Judge of Kaunas Regional
Administrative Court
since 2007

Judge of Kaunas Regional
Administrative Court
since 2003

Judge of Kaunas Regional
Administrative Court
since 2007

The territorial jurisdiction of Kaunas
Regional Administrative Court covers:
The territorial jurisdiction of the district courts
of Kaunas city, Druskininkai City, Alytus Region,
Jonava Region, Jurbarkas Region, Kaišiadorys
Region, Kėdainiai Region, Lazdijai Region,
Marijampolė Region, Prienai Region, Šakiai
Region, Varėna Region and Vilkaviškis Region.

‘I would like to thank
everyone who has done
more than required
by their profession,
who has earned public
respect by their wisdom,
kindness, and works,
who has fostered justice,
and spread trust in the
legal system.’

Administrative cases filed and resolved in

Kaunas Regional Administrative Court
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Supreme Administrative Court of Lithuania

Klaipėda Regional
Administrative Court
Galinio Pylimo str. 9, LT-91230 Klaipėda ::::: Tel. (+370 46) 31 35 79 ::::: Fax (+370 46) 21 97 67 ::::: klaipedos.administracinis@teismas.lt ::::: www.klaat.lt

Judges
Dalia Gumuliauskienė

Eglė Kiaurakytė

Aušrelė Mažrimienė

Vida Stonkuvienė

Judge of Klaipėda Regional
Administrative Court
since 2001

Judge of Klaipėda Regional
Administrative Court
since 2007

Judge of Klaipėda Regional
Administrative Court
since 2007

Judge of Klaipėda Regional
Administrative Court
since 1999

Laimutė Jokubauskaitė
Judge of Klaipėda Regional
Administrative Court
since 2004

Remigijus
Arminas
Judge of Klaipėda
Regional Administrative
Court from 2001 to 2006,
and since 2007. President
of the Court since 2012.

The territorial jurisdiction
of Klaipėda Regional
Administrative Court covers:
The territorial jurisdiction of the district courts
of Klaipėda City, Palanga City, Klaipėda Region,
Kretinga Region, Plungė Region, Skuodas
Region, Šilalė Region, Šilutė Region and
Tauragė Region.

‘When justice
disappears, nothing
can make people’s lives
valuable.’
Immanuel Kant

Administrative cases filed and resolved in

Klaipėda Regional Administrative Court
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Šiauliai Regional
Administrative Court
Dvaro str. 80, LT-76298 Šiauliai ::::: Tel. (+370 41) 521 803 ::::: Fax (+370 41) 521 803 ::::: siauliu.administracinis@teismas.lt ::::: www.saat.lt

Judges
Laisvutė
Kartanaitė
Judge of Šiauliai Regional
Administrative Court since
1999, Acting President of the
Court since 2014.

Žanas Kubeckas

Arvydas Martinavičius

Jarūnė Sedalienė

Virginijus Stankevičius

Judge of Šiauliai Regional
Administrative Court
since 2008

Judge of Šiauliai Regional
Administrative Court
since 2013

Judge of Šiauliai Regional
Administrative Court
since 2014

Judge of Šiauliai Regional
Administrative Court
since 2004

The territorial jurisdiction of Šiauliai
Regional Administrative Court covers:
The territorial jurisdiction of Šiauliai District
Court as well as the district courts of Akmenė
Region, Joniškis Region, Kelmė Region, Mažeikiai
Region, Pakruojis Region, Radviliškis Region,
Raseiniai Region and Telšiai Region.

‘In its decision of 27
November 2006 the
Constitutional Court
has stressed: ‘Public
confidence in courts is
an important element of
democracy, rule of law,
open, fair, and cohesive
society; it is also an
important condition
of judicial authorities’
effective performance.’
We are striving for that
by our work.’

Administrative Cases filed and resolved in

Šiauliai Regional Administrative Court
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Supreme Administrative Court of Lithuania

Panevėžys Regional
Administrative Court
Respublikos str. 62, LT-35158 Panevėžys ::::: Tel. (+370 45) 583 150 ::::: Fax (+370 45) 584 720 ::::: panevezio.administracinis@teismas.lt ::::: www.paat.lt

Judges
Nijolė Čekanauskienė

Dalia Pranckienė

Dalytė Zlatkuvienė

Judge of Panevėžys Regional
Administrative Court
since 2003

Judge of Panevėžys Regional
Administrative Court
since 2012

Judge of Panevėžys Regional
Administrative Court
since 2005

Irena
Varžinskienė
Judge of Panevėžys Regional
Administrative Court since
1999, President of the Court
since 2012.

The territorial jurisdiction
of Panevėžys Regional
Administrative Court covers:
The territorial jurisdiction of district courts of
Panevėžys City, Visaginas City, Anykščiai Region,
Biržai Region, Ignalina Region, Molėtai Region,
Kupiškis Region, Pasvalys Region, Rokiškis
Region, Utena Region and Zarasai Region.

‘Truth is a mirror, the
reflection of which is
unbearable for pretence
and hypocrisy.’
Friedrich Schiller

Administrative cases filed and resolved in

Panevėžys Regional Administrative Court
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International and
national cooperation.
Important events
January-February
»»Representatives of civil society, press,
academic community, state authorities,
lawyers and judges were presented
the work carried out by the SACL and
regional administrative courts in 2014;
current trends and future prospects were
discussed.

»» Eighth-grade
pupils
from
Vilnius regional Rudamina
‘Ryto’ gymnasium visited the
Supreme Administrative Court
of Lithuania. Pupils met the
President of the Court Ričardas
Piličiauskas, judges and court
employees; they also took part
in a quiz and a tour of the court
building.
»»The President of the Court Ričardas
Piličiauskas, judges Artūras Drigotas and
Ramūnas Gadliauskas participated in a
training course organized by the National
Courts Administration ‘Communication
with the media and the civil society’.

chancellor Zenonas Karalius participated
in meetings in the Supreme Administrative
Court of Ukraine, where they discussed
issues of effectiveness and development
of administrative proceedings in Lithuania
and in the Ukraine.

»» Students from Italy and France
visited the Supreme Administrative
Court of Lithuania. They were
introduced to the Lithuanian
administrative courts system and
particularities of everyday work
of the Supreme Administrative
Court of Lithuania.
»»In the general forum of the Judges’
Association of the Republic of Lithuania
that took place in Vilnius city district
court, a new association board was
elected and the post of the chairman
was again entrusted to the judge of
the Supreme Administrative Court of
Lithuania Ramūnas Gadliauskas.
»»Judge Dainius Raižys participated in the
‘Annual Labour Law Conference 2015’
organized by the Academy of European
Law (ERA).
»»Judges
Virginija
Volskienė,
Dalia
Višinskienė,
Romanas
Klišauskas,
Laimutis Alechnavičius and the Court

»» Members of the Central
Administrative
Disputes
Commission
of
Macedonia
paid a visit to the Supreme
Administrative
Court
of
Lithuania.
They
discussed
particularities
of
pre-trail
dispute resolution in both
countries with representatives
of the Court. The meeting was
attended by the Chairman of the
Central Administrative Disputes
Commission of Macedonia and its
two members, a member of the
Central Administrative Disputes
Commission of Lithuania Roma
Sabina Alimienė, the President
of the Supreme Administrative
Court of Lithuania Ričardas
Piličiauskas and the director
of the Legal Analysis and
Information
Department
Audronė Gedmintaitė.

March-April
»»Judge Laimutis Alechnavičius participated
in a training course organized by
the National Courts Administration
‘Communication with the media and the
civil society’.

16

Supreme Administrative Court of Lithuania

»»Judges specialized in tax law and
specialists of tax law participated in a
discussion ‘Current challenges in tax
disputes’ where they discussed areas
commanding most attention of tax
administrators and the most common
types of tax disputes. The discussion
took place in the Supreme Administrative
Court of Lithuania.

»» A training seminar on challenges
and prospects of modern
energy services was organized
by the National Electricity
Association of Lithuania in the
Supreme Administrative Court
of Lithuania. Participants of
the seminar were presented
the realities of modern energy
services and its development over
the past 25 years, as well as the
energy system and structure,
companies active in the energy
sector, their structure and
responsibilities, energy market
and its model of functioning.

May

»»The President of the Court Ričardas
Piličiauskas
participated
in
an
international judge conference organized
by the International Association of
Judges in Istanbul, Turkey.
»»Deputy President of the Court Irmantas
Jarukaitis participated in a meeting
organized by members of the International
Association of the Supreme Administrative
Jurisdictions and in its General Assembly
(Brno, Czech Republic).
»»Judge
Laimutis
Alechnavičius
participated in a seminar organized by
the Academy of European Law (ERA)
‘European Union Gender Equality Law’
(Brussels, Belgium).

»» A delegation of the Council
of Judges of the Ukraine
paid a visit to the Supreme
Administrative
Court
of
Lithuania. In a meeting with the
President of the Court Ričardas
Piličiauskas and judge Ramūnas
Gadliauskas they discussed
Lithuanian
courts
system,
competence of administrative
courts and activities of the
Supreme Administrative Court
of Lithuania.

June
»»The Supreme Administrative Court of
Lithuania issued the 28th bulletin of
the case-law of administrative courts
where, among other things, summary
of the Court’s case-law in the field of
environmental protection was published.
»»5th annual forum of administrative
courts’ judges took place. Judges of
Vilnius, Kaunas, Klaipėda, Šiauliai,
Panevėžys
regional
administrative
courts and the Supreme Administrative
Court of Lithuania discussed problems
of administrative courts’ work, results
of the last year and future plans. Judges
that had worked for many years were
thanked for their input into the practice
of administrative courts.
»»Deputy President of the Court Irmantas
Jarukaitis and judge Skirgailė Žalimienė
participated in a conference ‘Multi-sided
markets: Economics insight & Legal
experience’ organized by the European
Commission and Uppsala University
(Uppsala, Kingdom of Sweden).
»»Deputy President of the Court Irmantas
Jarukaitis took part in courses ‘European
Union
Environmental
Protection
Law’ organized by the Academy of
European Law (Trier, Federal Republic of
Germany).
»»Judge Ramūnas Gadliauskas participated
in a forum of judges of the Member
States of the European Union organized
by the Court of Justice of the European
Union (Luxembourg).

»» A delegation of representatives
of the Constitutional Court
of Moldova paid a visit to the
Supreme Administrative Court
of Lithuania. The system of
Lithuanian
administrative
courts and its activities were
presented in a meeting with the
Deputy President of the Court
Irmantas Jarukaitis and the
director of the Legal Analysis
and Information Department
Audronė Gedmintaitė.
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September–October
»»After the term of the President of the
Court Ričardas Piličiauskas had come
to an end, the Deputy President of the
Court Irmantas Jarukaitis took his office
as the Acting President of the Court.

»» Continuing the tradition to
award the graduates that have
written the best master theses
in the field of public law, the
Supreme Administrative Court
of Lithuania congratulated three
students of Vilnius University,
Faculty of Law.

proceedings, as well as advantages
and functionalities of e-cases in
courts.
»»Judges Skirgailė Žalimienė and Laimutis
Alechnavičius participated in a seminar
‘European Human Rights for EU Courts’
(Strasbourg, Republic of France).

July-august

»» Students from Charlotte School
of Law (USA) participating in
Summer Law School organized
by Vilnius University Faculty
of Law and Charlotte School
of Law visited the Supreme
Administrative Court of Lithuania.
The President of the Court
Ričardas Piličiauskas together
with lawyers working in the Court
Agnė Andrijauskaitė and Gintarė
Paleckaitė presented the work of
Lithuanian administrative courts,
particularities of administrative
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»» Representatives of International
Human Rights Organization
(Internationale
Gesellschaft
für
Menschenrechte)
from
Germany paid a visit to the
Supreme Administrative Court of
Lithuania. They were interested
in cases that are brought before
the Court, as well as in protection
of human rights in Lithuanian
administrative courts. The guests
met the Deputy President of the
Court Irmantas Jarukaitis and
court employees.

»» Participants of the exchange
programme of the European
Judicial
Training
Network
(EJTN) visited the Supreme
Administrative
Court
of
Lithuania. Nine judges from the
Netherlands, France, Germany,
Italy and Romania met the
Acting President of the Court
Irmantas Jarukaitis, the former
President of the Court, judge
Ričardas Piličiauskas and judge,
chairman of the Division of
Administrative Courts in the
Lithuanian Association of Judges
Arūnas Dirvonas.
»»A seminar ‘Detention, Alternatives to
Detention and Access to an Effective
Remedy for Asylum Seekers in the
Baltic States’ organized by the United
Nations High Commissioner for Refugees
(UNHCR) Regional Representation for
Northern Europe in cooperation with
the Council of Europe and the Supreme
Administrative Court of Lithuania,
took place. It was attended by judges
and lawyers from Lithuania and other
countries. The participants were greeted
by the Acting President of the Supreme
Administrative Court of Lithuania
Irmantas Jarukaitis. A review of national
law and case-law was presented by the
judge of the Supreme Administrative
Court of Lithuania Skirgailė Žalimienė.

Supreme Administrative Court of Lithuania

»»Judge Dainius Raižys participated in an
international conference ‘Perspectives
of Administrative Law and Human
Rights Protection in Ukraine today’
where he read a lecture ‘Use of classified
information in Lithuanian administrative
proceedings and the right to a fair trial’.
»»The Acting President of the Court
Irmantas Jarukaitis participated in a
seminar concerning issues of expulsion
of foreigners organized by the European
University Institute.
»»Judge Veslava Ruskan took part in a
seminar ‘Alternative Dispute Resolution
in Administrative Law’ (Bautzen, Federal
Republic of Germany).
»»Judge Dalia Višinskienė took part in a
training programme ‘Application of EU
Law in National Law’ (Florence, Italy).
»»Judge Arūnas Dirvonas participated in a
training programm ‘The Latest Case-law
of the Court of Justice of the European
Union and Administrative Courts on
Public Procurement’ (Helsinki, Finland).

November – December
»»The Acting President of the Court
Irmantas Jarukaitis participated in a
seminar in Austria, where he discussed
further economic and fiscal integration of

the European Union and Member States.
He also presented the most important
aspects of the Lithuanian legal system in
this field.
»»A caricature exhibition dedicated to law
and justice ‘All rise! Humor is now in
session!’ was displayed in the Supreme
Administrative Court of Lithuania. The
exhibition was organized by the Ministry
of Justice of the Republic of Lithuania
together with the National Association of
Humorists ‘Humor Sapiens’.
»»Judge Dalia Višinskienė participated in a
seminar ‘Protection of the Rights of the
Child and Justice’ (Bucharest, Romania).
»»Judge Artūras Drigotas took part in
a seminar organized by the European
Judicial Training Network (EJTN)
concerning asylum law of the European
Union (Lisbon, Republic of Portugal).

»» Fourth-grade pupils from Vilnius
Barbora Radvilaitė school visited
the Supreme Administrative
Court of Lithuania. They met the
Acting President of the Court
Irmantas Jarukaitis, judge Stasys
Gagys, court employees, and had
a tour of the court building.

»» Participants of the project ‘A
day with a judge’, students of
Vilnius University Faculty of Law
Romanas Rokas Klingeris and
Gabrielius Matonis visited the
Supreme Administrative Court
of Lithuania where they spent
the workday with judge Veslava
Ruskan.
»»Eighth-grade pupils from Vilnius Trakų
Vokė gymnasium visited the Supreme
Administrative Court of Lithuania, where
they met representatives of the Court
and took part in a tour of the Court
building. At the meeting the library of
Vilnius Trakų Vokė gymnasium was given
almost fifty books that the Court staff
had donated during a Christmas charity
campaign throughout November.
»»Judge Skirgailė Žalimienė took part in a
conference of the European Commission
and national judges (Brussels, Kingdom
of Belgium).

»» European Court of Human
Rights judge prof. Egidijus Kūris
paid a visit to the Supreme
Administrative
Court
of
Lithuania. In a meeting with
judges and lawyers of the SACL
he shared his insights in the area
of human rights protection.
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Judges
Irmantas Jarukaitis

Anatolijus Baranovas

Judge of the Supreme Administrative
Court of Lithuania since 2010

Judge of the Supreme Administrative Court
of Lithuania since 2001
»» Customs
»» Registries
»» Civil service
»» Cases concerning actions and decisions of penal
and remand institutions in the sphere of public or
internal administration
»» Cases concerning actions and decisions of pretrial investigation institutions in the sphere of
public or internal administration
»» Legal protection of personal data
»» Energy
»» Cases concerning decisions of the
Communications Regulatory Authority and
application of other economic sanctions

Deputy President of the Supreme
Administrative Court of Lithuania since 2012
Acting President of the Supreme
Administrative Court of Lithuania since 2015
»»
»»
»»
»»
»»
»»
»»
»»
»»
»»
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Legal status of foreign nationals
Disputes concerning land
Competition
Restoration of property rights
Cases concerning actions and decisions of penal and
remand institutions in the sphere of public or internal
administration
Cases concerning actions and decisions of pre-trial
investigation institutions in the sphere of public or
internal administration
Legal protection of personal data
Energy
Cases concerning decisions of the Communications
Regulatory Authority and application of other economic
sanctions
Cases concerning application of EU law and international
law

Laimutis Alechnavičius

Arūnas Dirvonas

Judge of the Supreme Administrative
Court of Lithuania since 2007
»» Restoration of property rights
»» Environmental protection
»» Construction
»» Spatial planning
»» Legal protection of personal data
»» Energy
»» Cases concerning decisions of the
Communications Regulatory Authority
and application of other economic
sanctions

Judge of the Supreme Administrative Court
of Lithuania since 2014
»» Legal status of foreign nationals
»» Competition
»» Environmental protection
»» Construction
»» Spatial planning
»» Cases concerning application of EU law and
international law
»» Cases concerning actions and decisions of penal
and remand institutions in the sphere of public
or internal administration
»» Cases concerning actions and decisions of pretrial investigation institutions in the sphere of
public or internal administration

Audrius Bakaveckas

Artūras Drigotas

Judge of the Supreme Administrative
Court of Lithuania since 2009
»» Legal status of foreign nationals
»» Customs
»» Registries
»» Environmental protection
»» Construction
»» Spatial planning
»» Civil service
»» Cases concerning actions and decisions
of penal and remand institutions in the
sphere of public or internal administration
»» Cases concerning actions and decisions of
pre-trial investigation institutions in the
sphere of public or internal administration

Judge of the Supreme Administrative
Court of Lithuania since 2002
»» Health protection
»» Social security
»» Competition
»» Registries
»» Environmental protection
»» Construction
»» Spatial planning

Laimė Baltrūnaitė

Ramūnas Gadliauskas

Judge of the Supreme Administrative
Court of Lithuania since 2007
»» Health protection
»» Social security
»» Restoration of property rights
»» Civil service
»» Cases concerning actions and decisions of
penal and remand institutions in the sphere
of public or internal administration
»» Cases concerning actions and decisions of
pre-trial investigation institutions in the
sphere of public or internal administration

Judge of the Supreme Administrative
Court of Lithuania since 2012
»» Disputes concerning land
»» Health protection
»» Social security
»» Competition
»» Restoration of property rights
»» Civil service

Supreme Administrative Court of Lithuania

Stasys Gagys

Arūnas Sutkevičius

Judge of the Supreme Administrative
Court of Lithuania since 2007
»» Disputes concerning land
»» Customs
»» Restoration of property rights
»» Civil service
»» Legal protection of personal data
»» Energy
»» Cases concerning decisions of the
Communications Regulatory Authority and
application of other economic sanctions

Judge of the Supreme Administrative Court of
Lithuania since 2005
»» Tax payment, return and recovery
»» Tax disputes
»» Environmental protection
»» Construction
»» Spatial planning

Romanas Klišauskas

Dalia Višinskienė

Judge of the Supreme Administrative
Court of Lithuania since 2001
»» Disputes concerning land
»» Tax payment, return and recovery
»» Tax disputes
»» Civil service

Judge of the Supreme Administrative Court
of Lithuania since 2012
»» Competition
»» Registries
»» Environmental protection
»» Construction
»» Spatial planning
»» Civil service
»» Cases concerning actions and decisions of penal
and remand institutions in the sphere of public or
internal administration
»» Cases concerning actions and decisions of pretrial investigation institutions in the sphere of
public or internal administration

Ričardas Piličiauskas

Virginija Volskienė

Judge of Supreme Administrative Court of
Lithuania since 2000

Judge of the Supreme Administrative
Court of Lithuania since 2011
»» Disputes concerning land
»» Restoration of property rights
»» Registries
»» Environmental protection
»» Construction
»» Spatial planning
»» Civil service

2007–2010 Deputy President of the Supreme
Administrative Court of Lithuania
2008–2010 Acting President of the Supreme
Administrative Court of Lithuania
2010–2015 President of the Supreme
Administrative Court of Lithuania
»» Tax payment, return and recovery
»» Tax disputes
»» Customs
»» Civil service
»» Cases concerning application of EU law and
international law

Dainius Raižys

Vaida Urmonaitė-Maculevičienė

Judge of the Supreme Administrative
Court of Lithuania since 2007
»» Tax payment, return and recovery
»» Tax disputes
»» Customs
»» Registries
»» Cases concerning actions and decisions of
penal and remand institutions in the sphere
of public or internal administration
»» Cases concerning actions and decisions of
pre-trial investigation institutions in the
sphere of public or internal administration

Judge of the Supreme Administrative Court
of Lithuania since 2005
»» Legal status of foreign nationals
»» Health protection
»» Social security
»» Civil service
»» Cases concerning actions and decisions of penal
and remand institutions in the sphere of public or
internal administration
»» Cases concerning actions and decisions of pretrial investigation institutions in the sphere of
public or internal administration

Veslava Ruskan

Skirgailė Žalimienė

Judge of the Supreme Administrative
Court of Lithuania since 2012
»» Health protection
»» Social security
»» Tax payment, return and recovery
»» Tax disputes
»» Registries
»» Environmental protection
»» Construction
»» Spatial planning
»» Cases concerning the application of EU
law and international law

Judge of the Supreme Administrative Court of
Lithuania since 2008
»»
»»
»»
»»
»»
»»
»»
»»
»»
»»
»»
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Legal status of foreign nationals
Competition
Environmental protection
Construction
Spatial planning
Cases concerning actions and decisions of penal and remand
institutions in the sphere of public or internal administration
Cases concerning actions and decisions of pre-trial
investigation institutions in the sphere of public or internal
administration
Legal protection of personal data
Energy
Cases concerning decisions of the Communications
Regulatory Authority and application of other economic
sanctions
Cases concerning application of EU law and international law
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Administration of justice in 2015

Human Rights
and Freedoms
Protection of human rights and freedoms has
been a constant priority of the Court ever since
its establishment. One could say that it is the
widest, all encompassing area of legal disputes.
Whatever is the essence of the case, the Court
always strives to make sure, first of all, that the
fundamental human rights and freedoms are
not violated.
The Court comes across violations of human
rights and freedoms mostly in cases regarding
protection of the right to property, the right
to respect for private and family life, freedom
of assembly and association, and the right to a
fair trial. In order to guarantee the standards of
human rights protection established in Europe,
the Supreme Administrative Court of Lithuania
often refers to clarifications and guidelines
provided in the case-law of the European Court
of Human Rights. In 2015, case-law of the
European Court of Human Rights was quoted
in more than five hundred cases. Compared to
the previous years, it is evident that every year
this number is constantly growing.

A decision based only on classified information may give rise to violation of human rights
Administrative case No. A-1195-756/2015

T

he dispute concerned a decision of a
head of a state authority not to recruit
the applicant that had come in first in the
competition for the post. The main question
in the case was whether the order could
have been adopted only on the basis of
classified information.
The Supreme Administrative Court of
Lithuania ruled that cases where classified

information comprising a state secret is
used as the sole proof that is not known
to the other party to the case, may give
rise to violations of the Convention for
the Protection of Human Rights and
Fundamental Freedoms, first of all from
the point of view of the right to a fair trial.
Private interests of an individual and the
public interest must not be contrasted, it is
necessary to reconcile them.

It was found that the disputed order had
been adopted solely based on classified information which was not known to the applicant (he had not been informed about it),
and the Special Investigation Service had
refused to declassify it. The Court decided
that upholding the disputed order would
violate the applicant’s right to a fair trial.

Procedures for determining individual’s guilt must be expeditious
Administrative case No. A-205-552/2015

T

he applicant in the case (a natural
person) requested the court to annul
a decision of the Property or Business
Valuators’ Honorary Court (hereafter – the
Honorary Court), by which a disciplinary
penalty was imposed on him, and to adopt a
new decision – to terminate the disciplinary
proceedings. The court of the first instance
upheld the applicant’s complaint in part
– it annulled the disputed decision, yet
dismissed the rest of the complaint as
unfounded.
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The Supreme Administrative Court of
Lithuania noted that the Law on the
Fundamentals of Property and Business
Valuation provides that the Honorary Court
must deliver its judgment not later than
within 60 days from the commencement of
disciplinary proceedings against a valuator
of property or business. If the Honorary
Court does not deliver its judgment within
the set term, the disciplinary case is
considered terminated. According to the
Supreme Administrative Court of Lithuania,
the 60 days term is a mandatory time-bar,

which cannot be extended, suspended or
renewed. There is no law which provides
that the period starts running afresh after
a court annuls the previous judgment of the
Honorary Court. The Court also noted that
the requirement of expeditious procedures
for determining a person’s guilt is
enshrined in Article 6(1) of the Convention
for the Protection of Human Rights and
Fundamental Freedoms, which has the aim
to guarantee legal certainty. The Supreme
Administrative Court of Lithuania upheld
the decision of the first instance court.

Supreme Administrative Court of Lithuania
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Cases Concerning Lawfulness
of Regulatory Acts
I

n cases concerning regulatory acts the court
examines legislation that enshrines rules applicable
to a group of persons not defined by individual
characteristics. This means that a judgment delivered
in this type of case carries weight not only with the
parties to the case but also with anyone to whom the
disputed regulatory act applies.
Just like every year, in 2015, the Supreme
Administrative Court of Lithuania heard cases
regarding lawfulness of regulatory acts adopted both
by central administrative authorities and by municipal
administrative authorities. Statistical data shows that
a similar amount of both types of cases was heard.
Lawfulness of acts adopted by central administrative
authorities was examined in cases related to social
protection, environmental protection, elections, taxes
and customs. In cases regarding acts of municipal
administrative authorities, the Court decided on
questions related to rent of Vilnius city municipality
housing, education and pre-school education, animal
housing regulations, real estate tax rates, social
assistance, elevator renovation in residential buildings,
car parking regulations, procedures of public surveys,
rents of state land, spatial planning and others.

The basis for applying legal liability may be established only in law
Administrative case No. I-4-822/2015

T

he Supreme Administrative Court
of Lithuania assessed the legality of
certain provisions of Rules on Hunting in
the Territory of the Republic of Lithuania.
The disputed provision established that
a person who took a killed game animal
and did not report about it according to

established procedures, must compensate
environmental damages. The five judge
panel ruled that the obligation to
compensate environmental damages under
the said circumstances is imposition of
legal liability; i. e. a measure that essentially
restricts human rights, therefore the basis

for imposing such liability could be set out
only in law. The Ministry of Environment
adopted such legal provisions in secondary
legislation, yet it could only be set out
in law, therefore the rule of law and the
ensuing principle of hierarchy of legislation
were violated.

The right to social assistance may not be restricted by secondary legislation
Administrative case No. I-15-525/2015

T

he Supreme Administrative Court of
Lithuania heard a case concerning
legality of a provision of Description
of Terms and Procedures of Labour
Market Observation (hereinafter – the
Description). The disputed legal regulation
established that an individual looses the
unemployment status when they refuse
suitable employment, except in certain
cases provided for. The five judge panel ruled
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that a provision establishing one of the
bases of losing the unemployment status
is, according to its nature and legal effects,
restricting the right to social assistance in
case of unemployment.
The Court came to the conclusion that the
Ministry of Security and Labour did not
have the power to establish legal provisions
in the Description if they were not based

on law and essentially restricted (denied)
an individual’s right to use the guarantees
established in the Law on Support for
Employment in case of loss of employment.
Having determined that the disputed
provision did not have a sufficiently clear
and concrete basis in law, the five judge
panel ruled that the provision of the
Description was in breach of the rule of law.
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European Union
Law
E

ach year more and more cases directly related to
EU law reach the court. These cases are getting
noticeably more difficult; the issues raised require
integrated approach and often encompass not one
but several different areas of law. One could say that
cases involving elements of EU law are becoming not a
separate category of cases but a daily routine – even if
the reasoning of the case does not directly mention, the
Court assesses its decision under European standards
essentially in every case, in order to be consistent with
the established European case-law.
In cases when the Court has a question on
interpretation or validity of EU legal acts which is
necessary to enable it to give judgment, the Court
requests the Court of Justice of the European Union
to give a preliminary ruling thereon. When the legal
debate moves to the Court of Justice of the European
Union, case-law guidelines are formed and later used
by all EU courts. This year the court encountered the
necessity to request a preliminary ruling in two cases,
one in the area of structural support and one in the
area of transport registration.

Request for a preliminary ruling concerning recovery of structural assistance funds is in the Court of Justice
of the European Union
Administrative Case No. A-1425-858/2015

T

he dispute in the case concerned the use
of structural assistance funds, i. e. orders
of the director of Environmental projects
management agency, which stated that the
applicant had incorrectly used a part of EU
assistance funds and must return these funds.
It was found that the European Commission has
granted assistance to a project ‘Creation of waste
management system in Alytus region’. The five

judge panel had doubts on whether the disputed
project may be considered ‘a multiannual
programme’ according to the Council Regulation
No 2988/95 of 18 December 1995 on the
protection of the European Communities
financial interests (hereinafter – the Regulation).
It was noted that neither the Regulation, nor
the case-law of the Court of Justice of the
European Union directly defines the concept

of ‘multiannual programme’. The Supreme
Administrative Court of Lithuania requested
the CJEU to clarify whether the disputed project
in the case may be considered ‘a multiannual
programme’, and if the answer to this question
is positive, when exactly does the statute of
limitations established in the Regulation start to
run.

Case concerning registration of used wheel tractors was referred to the Court of Justice of the European Union
Administrative case No. I-10-143/2015

T

he applicant (a company) brought an action
seeking the annulment of acts adopted
by Vilnius city municipality administration.
By the disputed acts Vilnius city municipality
administration has refused to register
tractors ‘Belarus’ imported from Belorussia
in the Register of tractors, self-propelled and
agricultural vehicles and their trailers, since the
applying company has not submitted documents
proving that the tractors comply with the
requirements of the Rules on registration of
tractors, self-propelled and agricultural vehicles
and their trailers, approved by an order of the
Minister of Agriculture (hereafter – the Rules).
According to the Rules, used wheel tractors made
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in non-EU countries after 1 July 2009 and not
registered in an EU country, can be registered
in Lithuania only if they comply with the
requirements of the Directive 2003/37/EC of the
European Parliament and of the Council of 26
May 2003 (hereafter – Directive 2003/37/EC).
The Court raised a question whether Directive
2003/37/EC applies to registration and supply to
the EU market of used or not new vehicles that
have been made outside the EU, and whether
EU Member States may apply national rules and
impose specific requirements for registration
of such vehicles (e. g. a requirement to comply
with Directive 2003/37/EC). According to a

five-judge panel of the Supreme Administrative
Court, provisions of Directive 2003/37/EC are
also unclear as to whether 1 July 2009 is the
date starting from which Member States must
apply this directive to the indicated vehicles, or
whether it is the date the vehicles made after
which must comply with the requirements of
the directive. The court also questioned whether,
according to Directive 2003/37/EC, entry into
service of the vehicle may be considered to occur
on the date of its manufacture. The Supreme
Administrative Court has decided to refer the
case to the Court of Justice of the European
Union requesting to provide a preliminary ruling
on the indicated questions.
Supreme Administrative Court of Lithuania
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Elections

T

he amount and type of election cases
are inseparable from the realities of the
country’s political life. The Court received
around a third more cases concerning
elections this year, compared to the previous
year. Municipal elections that took place in
2015 determined that the majority of cases
heard in this area were related precisely to the
elections of municipal councils.
The Court heard cases concerning violations
of the law on elections of municipal councils,
non-registration of candidates or annulment
of their registration, participation in
discussions organized by national broadcasters
on radio and television, establishing results
of the elections or declaring them invalid,
appointment of chairmen of district election
commissions, and others. It is interesting to
mention that the e-service portal e.teismas.lt
was used more often than usual in this type
of cases – a third of all claims were brought
to the Court online. It is likely that that is
determined by the specific nature of these
cases which requires them to be heard as fast
as possible.

Technical faults of an IT system cannot be an obstacle to implement electoral rights
Administrative case No. R-1-602/2015

T

he applicant in the case stood as a candidate
to Vilnius city municipal council in the
electoral list of the Liberal Movement of the
Republic of Lithuania. However, the Central
Electoral Commission (hereafter – the CEC)
annulled the registration of the applicant due
to the fact that he had not declared his place of
residence.
The Court drew attention to the fact that the
applicant had declared his place of residence in
Vilnius city in 2014, and was informed by the
CEC that he had the right to vote in the elections

of the European Parliament. However, due to
unclear reasons, the declaration of the applicant
of 2014 was not reflected in the document
provided by the Residents Register Service.
The Supreme Administrative Court of Lithuania
stressed that individual’s rights must be
defended effectively and insufficient technical
capabilities of an IT system cannot be an obstacle
to implement them. According to the Court, after
the CEC confirmed that the applicant complies
with the requirements in 2014, he could have
reasonably expected that the declaration would

be suitable and valid in 2015. Even though the
general rule is that the CEC uses the documents
provided by the Residents Register Service, this
provision must not be interpreted formally,
as not allowing taking any other important
circumstances into account. Otherwise a
situation could occur when even in case of a
technical mistake an applicant would not have
any possibilities to challenge a decision that
denies their right to take part in the elections of
municipal councils. Thus the Court annulled the
disputed part of the CEC decision.

Buying votes is a severe violation of law
Administrative case No. R-25-146/2015

T

he dispute concerned a decision of the
Central Electoral Commission which
declared invalid the results of municipal
councils’ elections in the single-member
constituency of the county of Širvintai region.
It was found in the case that the data about
possible violations (ongoing and possible
vote buying, giving lifts to voters and others)
during re-elections of the member of the
Širvintai region municipal council – the mayor
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– was submitted both during the elections
and after. The Supreme Administrative
Court of Lithuania took into account all
of the information that was collected in
the case, and especially the variety of its
sources – the voters, other candidates that
took part in the elections, representatives of
other political parties that took part in the
elections, observers of the elections, observers
of the citizens initiative ‘The White Glove’,

facts registered by the police. The Supreme
Administrative Court of Lithuania decided that
the data collected in the case was a sufficient
basis for the conclusion of the CEC that votes
were being bought, therefore the fundamental
principles of elections were not protected, and
the will of a part of the voters was distorted,
i. e. the Law on Municipal Councils’ Elections
was severely violated.
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Social Security

I

n the area of social security the Court solves issues concerning
contributions to state social security insurance fund, state
social insurance pensions and benefits, determination of the
level of disability and capacity for work, compensations for
accidents at work and professional diseases, and allowances from
state and municipal budgets. One of the parties to the case in
this type of cases are often socially vulnerable persons, therefore
the court pays a lot of attention to ensuring social balance. At
the same time there is the challenge of identifying cases when
the right to social protection is being abused in order to unduly
receive certain benefits.
Just like last year, there was a significant amount of cases
concerning state pensions of officers and soldiers, as well
as state social insurance retirement pensions that had been
reduced by applying unconstitutional provisions of law. This
year the Supreme Administrative Court of Lithuania delivered
several judgements of five judge panels – the guidelines provided
therein will help to ensure uniform case-law in similar cases
in the future. The five judge panels heard cases concerning
rebates of overpaid state social insurance pensions, parts of
maternity (paternity) allowance that had not been paid out
due to application of unconstitutional provisions of law. They
also decided on issues regarding calculation of taxable income
of self-employed persons as far as state social insurance and
compulsory health insurance contributions were concerned.

An employee that is raising a child or studying must not be discriminated
Administrative case No. A-1137-143/2015

T

he dispute in the case concerned
calculation of the length of time when
the applicant had been working under
extreme working conditions. This calculation
was determinant for the applicants’ right
to compensation for work under extreme
conditions. Under the disputed decisions
of the Territorial Department of the State
Social Security Fund the length of time
when the applicant had been working under
extreme working conditions was calculated

by deducting the time of maternity leave and
educational leave.
According to the Supreme Administrative
Court of Lithuania, provisions of the Law
on State Social Insurance Pensions regarding
length of work under extreme conditions
must not be understood and interpreted
narrowly, i. e. by splitting the time of work
under extreme conditions according to the
criterion of existence or non-existence of
direct impact of extreme working conditions.

Furthermore, from the point of view of
social justice, a situation when the period of
maternity (paternity) leave is not counted in
the length of work under extreme working
conditions would discriminate a person
that took maternity (paternity) leave in
comparison to other persons doing the some
work. The Supreme Administrative Court
of Lithuania ruled that the applicant had to
be granted compensation for work under
extreme working conditions.

The municipality had unlawfully established that monetary social assistance may be received only to
a bank account
Administrative case No. eA-1154-502/2015

T

he Court was deciding whether provisions
of Description of the procedures of
granting social benefits and compensations
for home heating, drinking water and hot
water costs for low-income residents in Vilnius
city municipality contravene higher-ranking
legislation, since it did not establish any other
(alternative) ways of paying out monetary
social assistance apart from transferring it to
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the bank accounts indicated by the receivers.
The Supreme Administrative Court of
Lithuania found that, according to the
disputed provisions, in order to receive
benefits granted to them, a receiver of
monetary social support must not only open
and have an active bank account in a bank,
active in Lithuania, but also undertake other

additional obligations and incur expenses,
related to taking cash out of an ATM or a
bank. The Court came to conclusion that by
the disputed legal regulation the municipality
had not properly ensured accessibility of
monetary social assistance, and ruled that
other ways of paying granted sums to receivers
of the assistance should be established.

Supreme Administrative Court of Lithuania
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Taxes and
Customs
C

ases, related to taxes and customs, stand out by their
complexity. When deciding on these cases the Court comes
across both legal and economic concepts. Recently the Court
has had to hear more and more cases regarding taxation after
insolvency proceedings have been opened against the taxpayer.
Hearing this type of cases is quite a challenge to an administrative
court, since this area is closely related to application of provisions
of private law, Law on Bankruptcy of Companies and case-law of
the courts of general competence. It should also be noted that in
2015 there were again some cases related to issues on deduction
of value added tax, in the so-called ‘phoenix’ cases.
One of the biggest challenges in tax cases still is the often unclear
and incomplete national legislation. Furthermore, the specifics
of this type of cases determine that the Court often bases its
interpretation of national tax laws on the European Union law and
the case-law of the Court of Justice of the European Union. Even
though there were no significant novelties of legislation in this
area in 2015, however, several judgments of the Court of Justice
of the European Union were delivered in cases where Lithuanian
courts and institutions hearing tax disputes requested to provide
preliminary rulings – the clarifications provided therein will
undoubtedly be important to the case-law regarding interpretation
and application of national tax legislation.

The right to a tax credit established by law may not be restricted by lower-ranking legislation
Administrative case No. A-1465-442/2015

T

he dispute in the case arose regarding excise taxation of heating fuel imported by the
applicant. Surcharges and related sums were
imposed on the applicant due to the fact that
the fuel had not been marked.
The Law on Excise establishes preferential
tariff for heating gas oil that is marked
according to established procedures (for
domestic heating fuel). The Court found that

in the rules, approved by an order of the
Minister of Economy, the good, imported by
the applicant, was not indicated as fuel that
had to be marked, even though, according
to its characteristics, it had to be denoted as
marked. The SACL assessed that there was
a legal gap in this situation, which restricted
the applicant’s right to preferential tariff
that was established by law. It was proved
in the case that the applicant had imported

goods to which preferential excise tariff was
applicable, but the applicant could not mark
the goods, since the procedures had not been
established. The SACL stressed that a lowerranking law may not restrict the right to a
preferential tariff that is established by a
higher-ranking law, therefore it was decided
that the applicant in the case was right to
have applied the preferential tariff.

Declaration of land tax must be based on law and facts
Administrative case No. A-448-556/2015

T

he dispute concerned a declaration of
land tax prepared and delivered to the
applicant by the tax administrator, which
also indicated the amount of land tax to be
paid by the applicant for the relevant period.
The SACL stressed that this declaration,
among other things, must comply with
the requirement set out in the Law on
Public Administration that ‘an individual
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administrative act must be based on
objective data (facts) and legal provisions,
and the sanctions applied must be reasoned’.
The SACL found that there was no legal, nor,
in essence, factual reasoning in the disputed
declaration. The declaration indicated the
overall payable tax amount, the land plots
owned by the tax payer, land tax tariffs;

however, there was no legal reasoning
(a specific law, provisions, specific decisions
of municipality councils, according to which
the tax had been calculated). The SACL ruled
that it was an essential defect which was
considered to be an independent ground to
annul the declaration.
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Competition

B

oth national and European Union laws enshrine
the principle of fair competition. Fair competition
is considered a value which must be protected as
the basis of a functioning economy. In the area
of competition the SACL mostly decides disputes
concerning decisions adopted by the Competition
Council of the Republic of Lithuania. The Court hears
cases concerning acts of state or municipal institutions
that actually or potentially limit competition, also
cases concerning prohibited agreements, abuse of
dominance, concentrations, unfair competition
(misleading advertising, unfair business-to-consumer
commercial practices and others), state aid and other
competition related questions.
The number of cases in the area of competition law
this year remained similar to last year. Among others,
the court had to decide voluminous cases where new
and complex issues were raised, requiring new rules on
interpretation and application of law to be provided.
Five judge panels were composed in two cases,
i. e. case regarding organization of waste management
in the municipalities of Klaipėda and Šiauliai regions,
and regarding acquisition of control over petrol
stations without having notified the Competition
Council of the Republic of Lithuania.

Municipalities must encourage enterprise of private economic entities
Administrative case No. A-1581-502/2015

T

he five judge panel was deciding whether
the Competition Council did not err in
finding that municipalities of Klaipėda and
Šiauliai regions, by entrusting the regional
waste management centres established by
those municipalities to perform functions of
waste management and disposal, had granted
privileges to those centres, had not provided a
level playing field to other entities to provide
the aforementioned services, and thus had
infringed the Competition Law.

The SACL stressed that by choosing the
way of organizing provision of waste
management
and
disposal
services,
municipalities must encourage enterprise
of private economic entities and, first of all,
assess the possibilities of their participation
in the market. The Court found that the
decisions of municipalities at issue prevented
other economic entities from offering
their services, eliminated the possibility of
competing for the right to operate regional

waste management infrastructure objects on
a level playing field. The SACL also stressed
that the municipalities had not proved
that there were some exceptional, objective
circumstances that made it necessary to
entrust the regional waste management
centres with waste management and disposal
without public procurement or other
competitive procedure. Thus the appeals of
the applicants, that challenged the decision
of the Competition Council, were rejected.

Non-compliance with the obligation to notify a concentration resulted in a fine
Administrative case No. A-1699-822/2015

B

y the disputed decision of 18 April
2013
the
Competition
Council
found that the applicant had infringed
the Competition Law of the Republic of
Lithuania (hereinafter – the Competition
Law) when it acquired control over three
petrol stations without having notified the
Competition Council and without having
obtained merger clearance. The private
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limited company Lukoil Baltija was fined
LTL 1 117 600 for the infringements.
Having taken all the relevant circumstances
into account the five judge panel upheld the
findings of the Competition Council and the
court of the first instance, which had found
that the applicant had the duty to notify the
Competition Council and obtain clearance.

The Court also found that, by establishing
that the applicant had committed a serious
infringement and by imposing fines of
LTL 983 500 and LTL 194 100, the Competition
Council did not overstep its margin of
discretion. Therefore the decision of the first
instance court, wherein the complaint of the
applicant had been rejected, was upheld.

Supreme Administrative Court of Lithuania
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Energy

A

ccording to the data of the European
Commission, the European Union is the
second biggest world economy that uses one
fifth of the energy produced in Europe. Energy
efficiency is one of the main goals currently set
by the European Union. For example, the target
is to reach 20% final energy consumption
from renewable sources in the European
Union by 2020 (and at least 27% by 2030).
For this reason the capacity of renewable
energy production has increased substantially
throughout Europe.
This year the SACL has heard several times
more cases in the field of energy than in 2014.
The tendency is due to very many complaints
related to renewable sources of solar energy.
These cases comprised almost all the cases
heard in the area of energy. They were mostly
disputes concerning compensation claims
after the relevant legislation had changed
and disputes regarding compensation of costs
related to development of solar power plants’
projects.

The case concerning requirements on hot water meters was solved based on CJEU preliminary ruling
Administrative case No. A-858-46/2014

T

he applicant in the case, a private
limited company Vilniaus energija, was
disputing an order given by a territorial
department of Lithuanian metrology
inspection regarding use of hot water meters.
According to national rules and practice a
meter connected to a remote (telemetric)
data-transmission device was regarded as
being a new measuring system, and for that
reason additional national requirements and
procedures were imposed on them.

The
SACL
had
doubts
regarding
compatibility of those national rules and
practice with European Union law, and
therefore the case was referred to the Court
of Justice of the European Union for a
preliminary ruling. The CJEU confirmed the
doubts of the SACL and ruled that European
Union law precludes national legislation
and practice according to which a hot-water
meter which satisfies all the requirements
of EU law and is connected to a remote

(telemetric) data-transmission device is
to be regarded as a measuring system and,
as a result, cannot be used for its intended
purpose so long as it has not been subject,
together with that device, to a metrological
verification as a measuring system. Having
taken that into account, the court annulled
the disputed order.

Changing the method of hot water supply is subject to all the established conditions being properly met
Administrative case No. A-2039-525/2015

T

he dispute in the case concerned a
decision of Lithuanian Metrology
inspection obliging the applicant, a private
limited company Vilniaus energija, among
other things, to use only those hot water
meters that have a valid metrological
verification for settling accounts with the
consumers. A significant factor in the case
was the method of hot water supply that
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the residents of the block had chosen.
The SACL noted that the residents must
not only adopt a decision with regard to
the choice of the method of hot water
supply, but also to change the contracts
governing heating and hot water supply and
to conclude supply contracts with hot water
or drinking water suppliers if the hot water

supplier is changed. It was established that
those contracts had not been concluded,
and therefore, according to the SACL, the
2nd method of hot water supply chosen
by the residents of the block had not been
properly implemented. It was ruled that the
1st method of hot water supply was in fact
being applied legitimately.
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Administration of justice in 2015

Environmental
Protection
I

t is said that we do not inherit the Earth from our ancestors;
we borrow it from our children. Environmental awareness
means care for future generations, social responsibility and
far-sighted approach. The task of an administrative court, when
hearing cases related to environmental protection, is to assess
the legality of acts of state and municipal institutions, working
in the field of environmental protection, and to ensure that
the authorities take care of environmental protection without
infringing the rights and legitimate interests of the others.
Just like last year, in 2015, trends in the field of environmental
protection remained the same – the major part of cases in this
category concerned local toll for municipal waste collection
and treatment. These cases comprised more than 70 percent
of environmental protection cases, and almost one sixth of all
administrative appeals received by the Court. It is interesting to
note that, different from last year, appeals in this type of cases
recently were submitted more often not by local toll payers, but
by administrators of the toll.
The areas of cultural heritage and hunting clearly stood out in
the remaining part of the cases heard by the Court. Compared
to last year, there was a significant increase in the amount of
cases concerning cultural heritage; up to recently administrative
disputes in this field were scarce.

Environmental impact assessment may be not carried out only where it is fully satisfied that there is no
such impact
Administrative case No. A502-2102/2014

T

he dispute in the case concerned, among
other things, findings of a regional
environmental protection department’s
final selection procedure, which stated that
the planned economic activity (rearing
10 000 pigs in a pig farm) was not subject
to mandatory environmental impact
assessment.
In case it is recognized that a project is
likely to have significant impact on the

environment by virtue of its nature, size or
location, it is subject to an environmental
impact assessment. The Court stressed that
a reasoned assumption concerning possible
significant environmental impact is sufficient
in the process of selection, and on the contrary
– findings that assessment is optional can be
reached only when it is certainly established
that the activity will not have and cannot have
any significant impact on the environment.
Furthermore, when carrying out the

assessment, maximum planned capacity of
the activity (maximum levels of the activity)
must be taken into account.
The Court ruled that the disputed findings of
the selection did not contain any arguments
that would allow unambiguously establishing
that the project will not have and cannot have
any significant impact on the environment.
The SACL decided that this was a sufficient
basis to hold the act unfounded.

Requirements for the protection of cultural values must be worded clearly
Administrative case No. A-1234-520/2015

T

he dispute in the case concerned an order
of a territorial department of the Ministry
of Culture requiring the applicant to eliminate
infringements of real estate that is a cultural
value. The applicant owned an office area, and
the rest of the premises in the building were
owned by other proprietors. Due to a poor
condition of the roof, the respondent obliged
the applicant to prepare a project of a roofing
repair of the building, to coordinate it with
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the respondent, and to carry out the repair by
an indicated date.
Having noted that the respondent has the
right to impose requirements on persons that
must take measures to properly maintain
protected cultural assets, the Court also
stressed that the roof belongs to owners
of the apartments and other premises in
the building and is their common partial
ownership. The disputed order did not

indicate that the applicant must fulfil the
requirements together with other owners
(and which ones). Therefore the Court came
to conclusion that the disputed act did not
establish a precise scope of the applicant’s
duties (the requirements had been worded in
such a way that the applicant objectively could
not carry them out), and the administrative
act was not reasoned. Thus the disputed order
was ruled unlawful.

Supreme Administrative Court of Lithuania
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Consumer Rights

A

ccording to European Commission data,
first consumer protection measures were
adopted in 1975 and the European Union has
constantly been striving to guarantee a high
level of health protection and consumer safety
in the European Union throughout the whole
life cycle of the product: from the moment of its
manufacture until its household consumption.
Due to the wide scope of consumer protection,
the Court deals with this field almost in all
categories of cases. However, there is a trend
of these issues arising in cases concerning
competition, tobacco and alcohol control,
energy, decisions of the Competition Council
of the Republic of Lithuania and the State
Consumer Rights Protection Service.
Just like last year, the SACL mostly decided
on issues related to product safety, misleading
advertising, unfair commercial practices,
pricing of electricity, heating energy and
others. Due to the nature of these cases,
national and European Union law, case-law of
the Court of Justice of the European Union
are very often invoked in these cases.

Distributors must supply only safe products to the market
Administrative case No. A-1744-146/2015

T

he dispute in the case concerned,
among other things, a decision of the
State Consumer Rights Protection Service
imposing 1 000 LTL fine on the applicant for
infringement of the Law on Product Safety,
i. e. online distribution in the Republic
of Lithuania of lighting chains that had
been bought in the Republic of Poland,

but declared unsafe. Having assessed all
the circumstances established in the case,
including mitigating circumstances, the
SACL decided that the 1 000 LTL fine was
proportionate to the infringement, a measure
in line with objectives of the punishment.
Even though the applicant stressed that he
had bought the product in another Member

State of the European Union, the Court noted
that that does not change the scope of the
duties that a distributor has under the law.
The Court also emphasized that the applicant
was a distributor of the product in question
under the Law on Product Safety, and this
law establishes that distributors must supply
only safe products to the market.

Claims used in advertising must be well-founded and correct
Administrative case No. eA-2022-502/2015

T

he dispute in the case concerned a
decision of the Competition Council of the
Republic of Lithuania imposing 4 489,11 EUR
fine on the applicant for infringement of
the Law on Advertising – it was held that
the applicant had disseminated misleading
advertising by various means. The Court
found that the applicant was disseminating
advertisements of a low speed juicer, a folding
bike and a telescope on internet websites
that the applicant was administering. The
advertisements stated the value of the goods,
reduced price, time left until the end of the
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promotion, and the amount of goods sold.
The Court noted that the burden of proving
the veracity of claims used in advertising falls
on the advertiser. However, the applicant in
the case did not submit any proof that would
substantiate the value of the advertised goods
that was indicated in the advertisements
in question. Furthermore, the low speed
juicer advertisement contained the time left
until the end of the promotion and a sign ‘*’
marking a reference which stated that ‘The
time left until the end of the promotion

might be extended’. The advertisement
first stated that the promotion will last
for one day – 5 August 2013, however, the
promotion was extended another day, to
6 August 2013. As noted by the court of first
instance, the applicant did not submit any
arguments regarding its decision to extend
the promotion that could substantiate honest
intentions of the advertiser. Having taken all
these circumstances into account, the SACL
ruled that the advertisement in question was
misleading and upheld the disputed decision.
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Tobacco and Alcohol
Control
I

n order to limit alcohol and tobacco consumption,
various initiatives are taken in the world: restrictions
on advertising or prohibition of advertising, special
requirements for points of sale, hours of sale, product
display, minimum age for purchaser, and others.
An administrative court hearing this type of cases
must ensure that various restrictions imposed by
the legislator are implemented without infringing
the rights of other natural or legal persons, and the
sanctions established by law are applied on a justified
and legitimate basis.

In 2015, the number of cases concerning tobacco
and alcohol control has reduced substantially – more
than twice less cases of this type were decided on
this year. It should be noted that this year there were
only few cases regarding infringements of prohibition
to sell alcohol from 22h to 8h, even though last year
they comprised the bigger part of this category of
cases. The Court was mostly solving cases concerning
prohibited advertising of alcohol and tobacco,
fines imposed for selling alcohol to intoxicated
persons, also concerning improper storage of alcohol
products in bars and restaurants (without purchase
documents).

Circulating promotional flyers together with packets of cigarettes is prohibited
Administrative case No. eA-860-556/2015

A

fine of 20 000 LTL was imposed on
the applicant for infringements of the
Law on Tobacco Control, i. e. for breach of
prohibition on advertising tobacco products
and failure to comply with requirements
on provision of information on tobacco
products.
It was found in the case that flyers had been
enclosed in cigarette packets. One side of
the flyers stated: ‘From now on <...>/ in a

new packet/The flavour and price of the
cigarettes remain the same’. The other side
of the flyer had white blinds pictured in a
dark blue background, below – a cigarette
packet and words in a white background
‘Smoking causes addiction – do not start!’
The Court judged that to be promotion
of purchase and (or) consumption of the
production of a particular tobacco products
distributor. According to the SACL,

advantages, greater appeal of the cigarettes
were shown, and that is prohibited due to it
being advertisement of tobacco products. It
was also found in the case that permissible
information about tobacco products had
been provided not together with tobacco
products, even though that is prohibited
by law. Having taken these circumstances
into account, the Court ruled that the fine
imposed on the applicant was justified.

Selling alcohol to intoxicated persons in prohibited
Administrative case No. A-581-822/2015

A

fine of 1 250 LTL was imposed on the
applicant, a company, for infringement
of the Law on Alcohol Control, i. e.
infringement of prohibition to sell
alcoholic drinks to intoxicated persons.
Having assessed the circumstances found
in the case, the Court ruled that the seller
should have and could have identified
that the person buying alcoholic drinks
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was intoxicated. The SACL noted that an
economic entity has the obligation to take
all needed measures in order to effectively
implement the requirement established
by law (e. g. training employees, internal
documents, establishing a duty for the
employees to make sure that the customer
is sober and to refuse selling alcoholic
drinks in case of doubt). Thus the fact that

the employee had not noticed the customer
being intoxicated, even though she had the
possibility to make sure if they were, was
not assessed as a circumstance that could
exempt the applicant from liability. It was
ruled that imposition of the fine on the
applicant had been justified.

Supreme Administrative Court of Lithuania
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Public Information
I

n cases concerning freedom of expression, the Court
is usually deciding whether warnings or fines imposed
on applicants for infringements of the Law on Public
Information and the Ethics Code of Journalists and
Publishers were well-founded. These acts set out, among
other things, procedures for collecting, preparing,
publishing and disseminating public information, as well
as rights, duties and responsibilities of the originators
and publishers of public information, their participants,
journalists and institutions that regulate their activities.
This aims at ensuring that public information is prepared
and disseminated respecting reputation, dignity and
privacy of others, in line with legislation and principles
of humanism, equality, tolerance and respect to the
human person.
In 2015, slightly fewer cases related to public information
were heard. The majority disputes of this type arose with
regard to lawfulness of decisions of the Journalists’
ethics inspector. However, there were also cases where
decisions of the Lithuanian journalists and publishers
commission (which is now called the Association of
public information ethics) were disputed. As in previous
years, similar questions remained relevant in this type
of cases – difference between opinion and information,
exercise and limits of the freedom of expression.

Value-judgments must also be well-founded
Administrative case No. A-1435-624/2015

T

he dispute in the case concerned a
part of Journalists Ethics Inspector’s
decision by which a warning was imposed
on an originator and publisher of public
information due to infringements of the
Law on Public Information.
Having assessed the statements expressed

in one of the disputed publications, the
Court noted that statements were started
by the word ‘maybe’ which showed that
facts were not being stated, but a certain
thought, a doubt was being expressed.
However, according to the SACL, valuejudgments must also have a sufficient
factual basis. In this particular case, a value

judgment was provided with no factual
basis or clear arguments, even though that
does not comply with the requirements for
expressing opinions that were set out by
law. Having taken other circumstances into
account as well, the Court ruled that the
statement in question was defamatory.

Public gathering of information about another individual may be incompatible with journalism ethics
Administrative case No. A-1600-556/2015

T

he dispute in the case arose due to a
decision of Journalists and Publishers
Ethics Commission declaring that the
applicant had infringed the Ethics Code
of Journalists and Publishers by initiating
a public and indiscreet way of gathering
information in order to obtain, among other
things, private information about a third
interested person and to publicly disseminate
this information (‘<…> if you know anything
about this madam <…>’).
The

Court

endorsed
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the

findings

of

the Journalists and Publishers Ethics
Commission, stating that the way in which
the applicant sought to gather information
about an individual was unethical. According
to the Court, this way of gathering
information was intolerable, unjustifiable,
negative behavior that falls under the
scope of the Ethics Code of Journalists and
Publishers. It was noted that the content
of the publication implied pressure to the
individual as it was stated that information
about the individual would be obtained

anyway – if not from the individual itself,
then from other persons (the readers).
The Court considered it to be an abuse of
professional capabilities – after failing to
achieve the result in an ethical manner,
the applicant used media (addressed the
readers) with unethical hints. The SACL
ruled that freedom of gathering, receiving
and disseminating information had not been
infringed in this case, and the means chosen
by the applicant were incompatible with
professional ethics.
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Construction and
Spatial Planning
O

ne of the most evident changes in the field of spatial planning over the
last several years is the significantly altered legislation. The structure
of spatial planning documents and specification levels of spatial planning
requirements were essentially changed. For this reason a substantial
part of issues concerning management of land-plots that had previously
fallen under the scope of the Law on Spatial Planning, are now ascribed
to legal relations concerning land use planning that are regulated by the
Law on Land. Therefore the number of cases in this category has relatively
decreased – these cases are now ascribed to cases concerning land law.
Due to amended legislation the Court so far has provided only few
interpretations of the new legislation.
The number of cases concerning construction law has slightly decreased,
possibly due to simplification of procedural requirements on issuing
documents permitting construction. As a few years have already passed
after important changes of Construction Law and accompanying laws
were made, formed case-law on application and interpretation of the new
rules is already evident. Important clarifications were provided in cases
concerning public supervision of construction, extension of time limits for
removing unauthorized constructions, acts of municipal administrations,
competence of the institution carrying out public supervision of
construction, supervision of the use of a finished construction object,
rights and duties of institutions carrying it out and others. The court also
decided on questions concerning interrelation between the new Law on
Spatial Planning and Public Supervision of Construction and the previous
Law on Construction, as well as on continuity of the earlier case-law.

Refusal to issue architectural requirements must be comprehensively reasoned
Administrative case No. A-1224-662/2015

T

he dispute in the case arose due to a
decision of Vilnius regional municipal
administration refusing to issue specific
architectural requirements for a project of a
one-flat residential house construction. The
decision was based on the fact that there
already was a residential house in that land
plot.

The SACL noted that the disputed decision
only contained names and articles of laws
that the decision was based on. It was only
evident from the disputed decision that
construction of second residential building
was not foreseen in the land plot, but it was
not clear what the decision was based on.

The Court stressed that factual basis and
individual reasons of the decision must be
known not only to the institution issuing
the decision, but also to the addressee of
the decision. The SACL ruled that these
circumstances were a sufficient basis to
annul the disputed act.

Construction can be held unauthorised only on the basis established by law
Administrative case No. A-2149-502/2015

T

he dispute in the case concerned, among
other things, a decision of a territorial
division of the State spatial planning and
construction inspection refusing to hold that
a construction is unauthorized. The applicant
was asserting that the third interested
party to the case carried out unauthorized
construction after having bought an
unfinished building and without having a
building permission issued to them. The
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Court stressed that expansive interpretation
of legal provisions is not allowed in
public law, thus, according to the Law on
Construction, unauthorized construction
is one that is carried out without a valid
construction permit or with a valid
construction permit, but in breach with the
essential requirements of the construction
project. The SACL agreed with the conclusion
of the court of the first instance, that when

a construction is continued according to the
same construction project, the construction
permit issued to the previous builder is
annulled, when a new construction permit
is issued to the new builder according to the
established procedures. Considering the
fact that the construction permit was valid
throughout the time period relevant to the
case, there was no basis to hold that the
construction was unauthorised.

Supreme Administrative Court of Lithuania
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Land Law

C

ases concerning land law have always stood out
both by their abundance and complexity. However,
last year, after important amendments of legislation
on spatial planning and land were adopted, the scope
of this category of cases widened even more – a part
of disputes, which had earlier been assigned to spatial
planning, were now ascribed to the area of land law.
In terms of the general tendencies of receiving and
hearing appeals, it could be noted that, just like earlier,
the Court had to solve a lot of cases concerning land
reform, non-related to restoration of property rights –
the number of these cases has essentially not decreased.
The aforementioned amendments of legislation adopted
in the recent years resulted in a necessity for the
Supreme Administrative Court of Lithuania to provide
new rules on interpretation and application of the
legislation. By consistently developing and forming its
case-law in the area of land law, the SACL has provided
clarifications concerning the competence of public
authorities in adopting decisions concerning land use
change, the possibility to challenge the requirements
for projects of forming and reforming land plots, as
well as forming state land plots designated to operating
a construction, and others.

Purely formal imprecision may not deny an individual’s priority right to rent a plot of land
Administrative case No. A-68-438/2015

T

he dispute in the case concerned a
decision of a territorial division of the
National land service under the Ministry
of Agriculture refusing to lease a land plot
to the applicant, and providing the right
of rental to another person. The applicant
claimed that his priority right to lease the
disputed plot of land had been infringed.

The SACL found that the applicant expressed
his will to lease the disputed plot of land in
writing to the respondent earlier than the
other person; however, he expressed his will
in an incorrect form, i. e. without meeting
the requirements for submitting this type
of applications. The Court stressed that the
respondent had to know that the applicant

had been seeking to lease the land since
2011. The subjective right of the applicant –
to have priority in leasing the land plot – had
been infringed by the disputed administrative
acts, even though the acts complied with the
formal requirements set out in legislation.
According to the SACL, such administrative
acts could not be held well-founded and just.

The state must properly implement citizens’ rights in the process of property rights restoration
Administrative case No. A858-2240/2014

T

he dispute in the case concerned a
decision of a territorial division of the
National land service under the Ministry
of Agriculture (NLS) refusing to restore
property rights for the applicant, successor
of V. G. The basis of the decision was that
V. G. (or her successors) did not express their
will to receive an equivalent plot of land in a
rural area within prescribed time limits. The
Court noted that the process of property
rights restoration had been lengthy and the
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legislation had changed in the meantime. A
duty was set out in the legislation to offer a
citizen in writing to choose other forms of
property rights restoration, in case the form
indicated in the application was not allowed
by law. The aim of this obligation was to
ensure that, if necessary, the citizens’ will is
clarified, taking into account the amended
legislation.
It was found in the case that in her 1991
application V. G. clearly expressed her

will regarding the form of property rights
restoration, therefore she and her successors
could have reasonably expected that the
property rights will be restored based on
that application. According to the SACL,
non-compliance with the above-mentioned
duty could not be held insignificant in
this case. Therefore the Court upheld the
decision of the court of first instance,
whereby the NLS was obliged to decide on
the applicant’s request anew.
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Compensation for Damage
I
n cases concerning civil liability for damage caused by
illegal actions of state institutions, the Court decides
whether the claim to compensate pecuniary and (or) nonpecuniary damage is well-founded. Usually in such cases
a court must assess whether the three core conditions,
necessary for public liability to arise, exist. The three
core conditions are: unlawful act or omission of a state
authority, damage, and a causal link between the unlawful
act (omission) and the damage. Only when all the three
conditions exist, the sustained pecuniary and (or) nonpecuniary damage may be compensated.

The damage in question is assessed in each case and, taking
all the circumstances of the case into account, the monetary
cost of the damage may vary significantly in each case. For
example, in certain cases the mere acknowledgment of
the fact that an individual’s right had been infringed, may
be considered a sufficient and just satisfaction. On the
other hand, in 2015, there were cases when the amount of
awarded damages exceeded one million euro.
The statistical data of 2015 shows that the amount of this
category of cases is increasing – this year the Court has
heard almost a third more cases compared to last year. Just
like previously, the Court has received very many cases
concerning inadequate detention conditions. These cases
comprised one of the biggest parts of all cases received by
the SACL this year.

The state must compensate damage sustained due to annulment of unlawful acts
Administrative case No. A-578-556/2015

T

he applicant brought proceedings
before the court against the Republic of
Lithuania for compensation of pecuniary
and non-pecuniary damage. According to
the applicant, the damage was caused to him
when he requested the Customs department
to return his confiscated automobile after

court decisions annulling supplementary
sanction (confiscation of automobile) had
come into force. However, the Customs
department demanded to first of all cover
the expenses of car parking. The Court
assessed that the Customs department
had no grounds to demand reimbursement

of the above-mentioned expenses as a
supplementary condition of returning
the vehicle. The applicant was awarded
the expenses incurred for transport and
parking of the vehicle during the disputed
time period. He was also awarded 50 euro
compensation for non-pecuniary damage.

Damage sustained due to unlawful acts of state institutions must be compensated
Administrative case No. A-406-602/2015

T

he applicant, an economic entity, applied
to court for compensation of damage –
he claimed that the damage was caused by
demolition works of a building (yacht club,
restaurant). The applicant was obliged to
demolish the buildings by a court decision,
despite the fact that he had obtained all the
necessary documents from state institutions
that were necessary to carry out construction
works. The Court stressed that the applicant
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had implemented all the duties set out in
legislation; therefore it should be held that he
had well-founded and legal expectations to
deal with his own assets in a way that would
bring him economic use. Having sustained
the damage, he had the right to demand fair
compensation. Having assessed the materials
of the case, the Court ruled that the applicant
should be awarded 3 968 475, 09 LTL (which
equals 1 149 349, 83 EUR) that includes loss

of earnings due to impossibility to implement
his intentions to sell the built object, and the
direct losses due to the cost of demolishing
the buildings. The applicant was also awarded
the annual interest rate of 5 percent from
19 July 2013 until the decision of the Court
is fully implemented.

Supreme Administrative Court of Lithuania
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Civil Service

I

n the area of civil service, the SACL hears cases
concerning entering the civil service, evaluation of
civil servants’ performance, disciplinary penalties,
discharging civil servants, their social and other
guarantees, rights and duties of civil servants, and
avoidance of conflicts between public and private
interests in the civil service. Due to the status of civil
servants, very high standards are set for entry to civil
service, for performing their functions, and for taking
decisions to discharge them.
Just like in previous years, in 2015, cases concerning
civil service comprised one of the biggest parts of
cases heard by the SACL. Civil servants were active in
defending their social rights, claiming damage sustained
due to their uniforms not being issued on time, and
asking to compensate a part of their salaries that had
not been paid due to unconstitutional legislation.
Disputes concerning disciplinary penalties and dismissal
from service comprised a big part of the cases. In the
area of disciplinary liability this year the SACL has
decided on important questions concerning procedures
applicable when discharging an officer due to degrading
the name of an officer, and concerning the requirement
to obtain a trade union’s consent to imposition of
disciplinary penalties.

Application of liability for unlimited time is incompatible with the case-law of the European Court of
Human Rights
Administrative case No. A-1554-662/2015

T

he dispute in the case concerned
discharging the applicant from his service
in the Special investigation service of the
Republic of Lithuania due to degrading the
name of an officer. In this case the SACL
decided, among other things, on the time
limits, after expiry of which liability for
certain acts cannot be applied. The five
judge panel, having regard to the case-law

of the European Court of Human Rights,
ruled that the situation where there are
no time limits for application of liability
is incompatible with the provisions of the
European Convention of Human Rights and
Fundamental Freedoms. Therefore it cannot
be held that, due to non-establishment of
time limits in law, there are no restrictions on
applying liability for an individual in terms

of time. It was decided that it is appropriate
to apply a term established for imposition of
disciplinary sanctions in the statute of the
Special Investigation Service, i. e. one year
after the day the infringement was made. The
fact that the disputed order had been enacted
after the one year mandatory time limit had
expired, was considered by the Court to be
one of the basis of its annulment.

An extra day of rest must be granted to everyone raising two children under twelve years of age
Administrative case No. eA-452-756/2015

T

he dispute in the case concerned refusal to
grant the applicant a benefit established
in the Labour Code – an extra day of rest per
month for employees that raise two children
under twelve years of age.
The court of the first instance had decided
that the applicant, who was raising two
children under twelve years of age, one of
whom was the child of the applicant and
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his wife, and the other – the child of the
wife from her previous marriage, did not
have the right to use the above-mentioned
benefit. The SACL clarified that it cannot
be stated that an employee, in the family of
whom there is a child (children), whom the
employee has not adopted, does not have
the right to use the aforementioned benefit.
The Court noted that the factual situation
must be taken into account, namely the fact

that the applicant and his wife are raising
two children under twelve years of age. As,
according to the applicant, he takes care of
both children equally, gives the same amount
of attention and time to both of them, and
there were no data in the case-file that would
deny these statements, there was no basis to
conclude that the applicant did not fulfill the
condition established in the Labour Code.
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Rights and Duties of
Municipalities
M

unicipalities must regulate various social legal
relationships when implementing functions assigned to
them by law. In this area the SACL hears appeals of natural
and legal persons concerning decisions of municipalities that
infringe their rights. The Court also decides on applications
of Government Representatives concerning acts of municipal
institutions or their officers or their non-compliance with
laws and Government decisions. According to statistical data,
cases concerning applications of Government Representatives
comprise only a small part of cases related to municipalities.
One of the principles that municipalities must comply with
when they adopt regulations or decisions, is the imperative
of lawfulness. In 2015, the SACL heard cases wherein acts
adopted by municipalities were assessed from the point of
view of this and other principles of municipal governance.
The acts of municipalities in these cases concerned
application of land tax credits, fixing the tariff of real estate
tax, administration of funds for renovation of private objects
intended for communal use, fair competition in the area of
waste management, transferring pre-primary education
groups to schools, formation of the network of educational
institutions, requirements for the accommodation of
animals, granting social benefits and compensations of the
most necessary expenses to indigent residents, and other
issues important to local communities.

Provisions of legislation, that have been adopted ultra vires, are unlawful
Administrative case No. A-1126-492/2015

T

he SACL assessed lawfulness of
certain provisions of the Rules on the
accommodation of animals in the territory
of Vilnius city municipality, approved by
the director of Vilnius city municipality
administration. The provisions established
a duty of the owners of dogs and cats to

register and identify their animals. The
Court found that the secondary legislation
adopted by the director of municipality
administration established rules that
had not been established by law – the
provisions of the Law on Animal Welfare
and Protection, concerning obligatory

registration and marking of cats, dogs and
polecats came into force only on 1 January
2016. As the director of the administration
adopted the above-mentioned provisions
ultra vires, the SACL ruled that they were
unlawful.

The municipality council must set tax tariffs in accordance to the criteria established by law
Administrative case No. A-1107-492/2015

T

he Court assessed whether a decision of
Palanga city municipality council setting
a real estate tax tariff for 2014 complied
with higher-ranking legislation. The Court
noted that local tolls and tax tariffs must be
set in accordance to the criteria established
by law.
The SACL found in this case that the
disputed provisions of the decision of
Palanga city municipality council had
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unlawfully established an increased real
estate tax tariff and thus were in breach
of the provision of Real Estate Tax Law
concerning determining the category of a
tax payer according to its size. The Court
pointed out that the size of the tax payer
was determined not in accordance with the
criteria established by law, without taking
into account the type of the particular tax
(real estate) and the aims laid down in the

Real Estate Tax Law. The Court also noted
that the provisions at issue arbitrarily
differentiated the conditions of real estate
tax according to the characteristics of tax
payers, non-related to paying the particular
tax. Having taken all of that into account,
the Court decided that the disputed
provisions of the decision are in breach of
higher-ranking legislation – the Real Estate
Tax Law.
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Administration of justice in 2015

Cases Concerning
Foreigners

I

n cases concerning legal status of foreigners,
the Court decides on questions regarding life
and work of foreigners in Lithuania, granting
of asylum, and if necessary – their detention,
expulsion or restrictions on entry to the country.
Usually in this type of cases disputes arise
regarding decisions adopted by the Migration
department under the Ministry of the Interior
of the Republic of Lithuania (hereinafter – the
Migration department).
According to the data of the Migration department,
the number of foreigners living in Lithuania has
constantly increased in the recent years. Despite
that, compared to previous years, the number of
cases concerning foreigners has slightly decreased.
Just as previously, the tendency remains that a
significant amount of cases arise due to complaints
regarding decisions refusing to issue residence
permits. Due to the small amount of cases and
similarity of the issues decided on, this year there
were no essential novelties concerning application
and interpretation of the legislation relevant to
this category of cases.

Prohibition of entry to the country must comply with the principle of proportionality
Administrative case No. A-3061-858/2015

T

he dispute in the case concerned a
decision of the Migration department
prohibiting the applicant (a foreigner) to
enter the Republic of Lithuania for three
years, entering his data to the Foreigners
register, and entering an alert for refusal
of entry or stay to the second generation
Schengen Information System. The Court
drew attention to the fact that the disputed

decision did not contain any reasons or
aims that would justify its adoption. The
Court also noted that the requirement for an
administrative act to be clear and adequate
includes justifying enactment of the act in
terms of the principle of proportionality. The
disputed act did not contain any arguments
as to why, in order to prevent illegal
migration, it was not sufficient only to refuse

the residence permit for living in the Republic
of Lithuania, and why additional measures
significantly restricting the freedom of
movement of the applicant were necessary.
The Court came to the conclusion that the
disputed decision was disproportionate and
did not comply with the requirements set out
in the Law on Public Administration, thus it
had to be annulled.

Individuals with minor children may be detained only in extraordinary cases
Administrative case No. A-1798-624/2015

T

he Court heard a case wherein a decision
of a district court was disputed, whereby
it had been decided to detain a foreigner
together with her two children in the
Foreigners Registration Centre for three
months. The SACL noted that vulnerable
individuals and families with minor children
may be detained only in extraordinary
circumstances, taking into account the
best interests of the child and of vulnerable
persons.
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The fact that an asylum seeker had ignored
clear prohibitions and tried to leave the
country without a valid travel document,
can be the basis to restrict their freedom
of movement in the Republic of Lithuania,
also to detain them. However, when a
person must take care of minor children
that live together with them, this measure
can be applied only in extraordinary cases,
i. e., when both the basis of applying the
measure is extraordinary (threat to the
national security, etc.), and there is certainly

no other alternative (the person breaches
an alternative measure imposed on them,
etc.). In this particular case, according to
the Court, there were no circumstances that
could be understood as extraordinary. Having
taken all the circumstances of the case into
account, the Court ruled that it was not
appropriate to detain the applicant, and that
it was sufficient and appropriate to provide
accommodation to her in the Foreigners
registration centre, not applying measures
restricting freedom of movement.
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Administration of justice in 2015

Administrative
Proceedings. Legal Aid

L

egal provisions on administrative proceedings are applied
essentially in every case – the court must ensure fair proceedings
that are carried out according to the rules established by law.
However, the majority of important clarifications of legal provisions
are provided in cases concerning reimbursement of litigation costs,
also in cases concerning complaints against rulings of the first
instance court on procedural issues, whereby cases are not decided
on the merits. This year the SACL further developed its case-law
regarding decisions of public administration authorities which are
considered individual administrative acts that may be the subjectmatter of administrative court proceedings, also regarding the
possibility of submitting appeals against certain procedural rulings
of a first instance court.
Effective implementation of the right to court is often related to
qualified legal aid. In this regard it should be noted that in the area
of legal aid the court usually has to decide on complaints concerning
decisions of legal aid service refusing to grant legal aid. Statistical
data shows that there is a tendency of decrease of cases in this area
– within the last few years the amount of cases decreased almost
twice. Due to the small amount of cases and their similar nature, the
case-law of the SACL is not yet completely formed on all of the most
important issues, after the most recent amendments of the Law on
Legal Aid were adopted.

A court may not declare a claim inadmissible due to a limitation period
Administrative case No. AS-580-492/2015

T

he appeal was submitted due to a
procedural ruling of the first instance
court declaring a complaint inadmissible
due to the fact that the three year limitation
period laid down in the Labour Code was
exceeded.

The SACL stressed that a limitation period
is a time limit laid down by law within which
an individual can defend their infringed
rights by bringing a claim. Referring to
the relevant legal provisions the SACL also
pointed out that a claim to defend a violated
right is admitted by a court despite the
limitation period having run out. A court

cannot apply a limitation period on its own
initiative and must decide on its application
only when a party to the case so requests.
Thus it was decided in this case that the
first instance court erred in applying
the limitation period when deciding on
admissibility of the case.

A doubt regarding prospects of success of the proceedings cannot be a basis to refuse legal aid
Administrative case No. A-1157-575/2015

T

he dispute in the case concerned, among
other things, a decision of Panevėžys
legal aid service, terminating provision of
legal aid to the applicant after having found
that he had been abusing legal aid and that
there were no prospects of success of the
proceedings.
The SACL found that the respondent,
by reasoning its decision by lack of
prospects of success of the proceedings,
decided on questions that, according
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to the Constitution, fall under the
competence of courts. The Court pointed
out that the respondent in this case
had to assess whether, according to the
documents, submitted by the applicant,
and circumstances that he described, there
was sufficient data to prepare a procedural
document to be submitted to the court.
In the absence of a manifest lack of
foundation, a preconception that there are
no prospects of success in such a case, is

not allowed, and contravenes the general
principles of legal aid provision. The Court
also did not find that the applicant had
abused legal aid. According to the SACL, the
sole fact that the applicant was constantly
initiating litigation against legal aid service
in the particular case was not a sufficient
basis to find abuse of legal aid. The Court
annulled the disputed legal acts and ordered
the respondent to decide on the question of
legal aid provision to the applicant anew.
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