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1 January 2011 marked the 10th anniversary of the Supreme Administrative
Court of Lithuania. The establishment of this court completed the formation of an
independent system of administrative courts. It was an important step in implementing
the constitutional provision that state agencies shall serve the people. Moreover, it has also
strengthened control over public administration.
The mission of the Supreme Administrative Court is to protect human rights
and freedoms against unjustified interference by public authorities and in doing so to
ensure that judicial procedure is just, fast and objective. One can say that the Court is a
bridge-builder between an individual and the state. Bearing in mind the special purpose
of the Court and also it being one of the elements and guarantees of the constitutional
democracy, the Court makes every endeavour to preserve the normative integrity
of the legal system. The Court analyzes and refers to the guidelines provided by the

Justice of the European Union.
However, the issues of the present day and increasing caseload of the Court lead
me to observe that in the relationship of state agencies and individuals the latter feel very
vulnerable and thus the necessity to protect their rights is increasing day after day. The
impact of insufficient funds and increased caseload continues to be strongly felt. Having
said that, I would like to stress that the Court uses all possible management skills and
keeps designing new methods and measures in order to ensure that the values conferred by
the Constitution are not simply words, but would also have a real impact on the case-law
of administrative courts.
I take leave to say that the Court has preserved the efficient and equitable
administration of justice in a way which ensures that there is no dilution of the standards
which were developed to make sure the judiciary stays open, transparent and accountable.
Looking towards the future I would like to assure that in performing its
functions the Court will continue to pursue the main goal – to protect human rights and
freedoms in the most efficient way, to ensure the true supremacy of law and protection
of constitutional institutes of democracy, as well as provide an expeditious resolution
of administrative cases that meets the highest international standards of quality and
transparency.

This publication is a summary of the Annual Report of the Supreme Administrative Court of Lithuania (2010).
A complete text of the Annual Report (in Lithuanian) can be found on the website of the Court: www.lvat.lt
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The Supreme Administrative Court of Lithuania
as a Court of the Highest Instance

National and International
Cooperation

The Lithuanian system of administrative courts

However, in some cases prescribed by law, individuals

In 2010 the Supreme Administrative Court of

With an aim of keeping close working ties with the

consists of the Supreme Administrative Court of

may apply directly to the Supreme Administrative Court.

Lithuania fostered close cooperation ties with Lithuanian

European Court of Human Rights and the Court of Justice

Lithuania (hereinafter – also the Court) and five regional

For example, members of the Parliament of the Republic

education institutions and their students. The Court signed

of the European Union several meetings were held at the

administrative courts, located in Vilnius, Kaunas, Klaipėda,

of Lithuania (the Seimas), courts, the Seimas ombudsmen,

cooperation agreements with the Law Faculties of Mykolas

Supreme Administrative Court. Judge of the European

Šiauliai and Panevėžys. The Supreme Administrative Court

the Children’s Rights Ombudsman, national audit officers

Romeris University and International School of Law and

Court of Human Rights Dr Danutė Jočienė, Austrian Judge

of Lithuania, the highest judicial instance in administrative

and prosecutors are entitled to challenge the legitimacy of

Business (the Court also has such an agreement with the

of the European Court of Human Rights Dr Elisabeth

cases, is responsible for forming a uniform practice of

normative administrative acts by applying directly to the

Law Faculty of Vilnius University). Special prizes which are

Steiner, Judge of the Court of Justice of the European Union

administrative courts in the area of interpretation and

Supreme Administrative Court of Lithuania. Furthermore,

aimed to promote human rights protection were awarded to

(HP) Dr Pranas Kūris and Judge of the General Court of the

application of laws and other legal acts. Individuals,

the resolution of disputes concerning breaches of the laws on

the students on the basis of academic merit in the sphere of

European Union Prof Vilenas Vadapalas were the principal

persons defending public interest and everyone else,

election or referendum is also assigned to the jurisdiction of

public law. Moreover, in 2010 President of the Court gave a

speakers at the meetings.

filing applications against unlawful actions of government

administrative courts. Individuals specified in the national

number of lectures to the students on the democratic values

agencies (officials), first apply to the courts of first instance,

Law on Presidential Election, the Law on Election to the

and human rights, the profession of a judge and the use of

the decisions of which may then be appealed against to the

Seimas, the Law on Referendum and the Law on Election to

information technologies in a modern legal society.

Supreme Administrative Court of Lithuania. The decisions

Municipal Councils are entitled to file petitions concerning

and rulings of the Court are final and not subject to appeal.

decisions of the Central Electoral Commission directly to
the Supreme Administrative Court of Lithuania. In such
cases the Court adopts decisions as a court of sole and final
instance.

2010

also

marks

significant

The knowledge, contacts and experience gained
during the national and international cooperation enable
the Supreme Administrative Court of Lithuania not only

international

to adopt the best European and International practices but

achievements for the Supreme Administrative Court of

also to promote the most advanced ideas of Lithuanian legal

Lithuania. The Court, in cooperation with the Council

doctrine and case-law beyond the boundaries of Lithuania.

of State in France, won an international contest for the
right to administer the European Union Twinning Project
“Increased Effectiveness and Management Capacities of
Administrative Courts in Ukraine”. The results of the latter

Members
of the Seimas

Courts

contest testify the international confidence not only in
the Supreme Administrative Court but also in the whole
Lithuanian judiciary.

Individuals appealing
against decisions of
the Central Electoral
Commission

Agencies of public
administration

The Supreme Administrative
Court of Lithuania

Administrative courts
Vilnius, Kaunas, Klaipėda, Šiauliai and
Panevėžys regional administrative courts

In 2010 the Supreme Administrative Court and its
The Seimas Ombudsmen
and other subjects
exercising control

judges actively participated in the activities of international
organizations of judges and judiciary. The Association of the
Councils of State and Supreme Administrative Jurisdictions
of the European Union, the International Association
of Supreme Administrative Jurisdictions, the European

Legal
persons

Association of Judges, the International Association of
Judges and the International Association of Tax Judges are
among the most significant ones.

Persons defending
public interest
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Individuals
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Justices of the Supreme Administrative Court
of Lithuania
Antanas Ablingis
» Justice of the Supreme
Administrative Court of
Lithuania since 2001.

Ričardas Piličiauskas
» President of the Supreme Administrative
Court of Lithuania since 2010
» Deputy President of the Supreme
Administrative Court of Lithuania 20072010, Acting President 2008-2010
» Justice of the Supreme Administrative
Court of Lithuania since 2001.
Areas of specialization
» Cases concerning the application of EU law
and international legal acts
» Tax payment, return and recovery
(exaction)
» Tax disputes
» Activities of customs authorities

Laimutis Alechnavičius
» Justice of the Supreme Administrative
Court of Lithuania since 2007.
Areas of specialization
» Restoration of property
» Environmental Protection
» Construction
» Territorial Planning
» Cases concerning decisions of State Tobacco
and Alcohol Control Service
» Legal protection of personal data
» Energy
» Cases concerning decisions of the
Communications Regulatory Authority and
application of other economic sanctions
Prof. Dr. Audrius Bakaveckas
» Justice of the Supreme Administrative
Court of Lithuania since 2009.
Areas of specialization
» Legal status of foreign nationals
» Environmental Protection
» Construction
» Territorial Planning
» Public Service

Area of specialization
» Public Service

Roma Sabina Alimienė
» Justice of the Supreme Administrative
Court of Lithuania since 2008.
Areas of specialization
» Land Relations
» Restoration of property
» Public Service

Laimė Baltrūnaitė
» Justice of the Supreme Administrative
Court of Lithuania since 2007.
Areas of specialization
» Health protection
» Social security
» Restoration of property
» Public Service
» Cases concerning actions of subjects of
pre-trial criminal investigation, execution of
justice and pre-trial detention

Anatolijus Baranovas
» Justice of the Supreme
Administrative Court of
Lithuania since 2001.
Artūras Drigotas
» Justice of the Supreme Administrative
Court of Lithuania since 2002.
Areas of specialization
» Health protection
» Social security
» Competition
» Registries
» Environmental Protection
» Construction
» Territorial Planning
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Areas of specialization
» Activities of customs
authorities
» Registries
» Public Service
» Cases concerning actions of subjects of pre-trial criminal investigation,
execution of justice and pre-trial detention
» Cases concerning decisions of State Tobacco and Alcohol Control
Service
» Legal protection of personal data
» Energy
» Cases concerning decisions of the Communications Regulatory
Authority and application of other economic sanctions

Stasys Gagys
» Justice of the Supreme Administrative
Court of Lithuania since 2007.
Areas of specialization
» Land Relations
» Activities of customs authorities
» Restoration of property
» Cases concerning decisions of State Tobacco
and Alcohol Control Service
» Legal protection of personal data
» Energy
» Cases concerning decisions of the
Communications Regulatory Authority and
application of other economic sanctions

Romanas Klišauskas
» Justice of the Supreme Administrative
Court of Lithuania since 2001.
Areas of specialization
» Land Relations
» Activities of customs authorities
» Tax disputes
» Tax payment, return and recovery
(exaction)
» Public Service

Dr. Irmantas Jarukaitis
» Justice of the Supreme Administrative
Court of Lithuania since 2010.
Areas of specialization
» Cases concerning the application of EU law
and international legal acts
» Legal status of foreign nationals
» Land Relations
» Competition
» Restoration of property
» Cases concerning decisions of State Tobacco
and Alcohol Control Service
» Legal protection of personal data
» Energy
» Cases concerning decisions of the Communications Regulatory
Authority and application of other economic sanctions

Assoc. Prof. Dr.
Dainius Raižys
» Justice of the Supreme
Administrative Court of
Lithuania since 2007.
Areas of specialization
» Tax payment, return and
recovery (exaction)
» Tax disputes
» Activities of customs
authorities
» Registries
Arūnas Sutkevičius
» Justice of the Supreme Administrative
Court of Lithuania since 2005.
Areas of specialization
» Tax payment, return and recovery
(exaction)
» Tax disputes
» Environmental Protection
» Construction
» Territorial Planning

Vaida Urmonaitė-Maculevičienė
» Justice of the Supreme Administrative
Court of Lithuania since 2005.
Areas of specialization
» Cases concerning actions of subjects of
pre-trial criminal investigation, execution of
justice and pre-trial detention
» Legal status of foreign nationals
» Health protection
» Social security
» Public Service
Assoc. Prof. Dr.
Skirgailė Žalimienė
» Justice of the Supreme
Administrative Court of
Lithuania since 2008.
Prof. Dr. Virgilijus Valančius
» Justice of the Supreme Administrative
Court of Lithuania since 2002
» President of the Supreme Administrative
Court of Lithuania 2002-2008.
Areas of specialization
» Cases concerning the application of EU law
and international legal acts
» Land Relations
» Competition
» Cases concerning decisions of State Tobacco
and Alcohol Control Service
» Legal protection of personal data
» Energy
» Cases concerning decisions of the Communications Regulatory
Authority and application of other economic sanctions

Areas of specialization
» Cases concerning the
application of EU law and
international legal acts
» Cases concerning actions of subjects of pre-trial criminal investigation,
execution of justice and pre-trial detention
» Legal status of foreign nationals
» Competition
» Environmental Protection
» Construction
» Territorial Planning
» Cases concerning decisions of State Tobacco and Alcohol Control
Service
» Legal protection of personal data
» Energy
» Cases concerning decisions of the Communications Regulatory
Authority and application of other economic sanctions
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The Year 2010 in Statistics

Outcome of proceedings in 2010
(results of appeals on judgments of regional administrative courts)

case discontinued or appeal
left unconsidered 3 percent
Cases filed and judgments delivered in the Supreme Administrative Court of Lithuania
9353 cases were
filed in the Supreme
Administrative Court
of Lithuania, which is
905 cases more than
in 2009, and even 68
percent more than in
2006. The number of
judgments delivered
remained stable and
high for a second
year in a row. In total,
8614 judgments were
delivered in 2010.

10000
cases filed

The Court heard 17
percent more disputes
between subjects of
public administration
and private
individuals in 2010,
than during the same
period in 2009.

8448

9353

8723

8614

Case referred to the court of first
instance for rehearing 7 percent

8177

8000

5579

6000

5512

5946

Decision upheld 62 percent
total of
1707 cases

5723

New decision adopted 12 percent

4704
4000

The quality of judgments of regional courts
increased in 2010 - decisions of the latter
courts were upheld in 62 percent of the cases.

Decision amended 12 percent

2000

0

Over 60 percent
more appeals were
received in disputes
concerning issues
of law arising in
the sphere of public
administration in
2010, than during the
previous year.

judgments delivered

Appeal procedure discontinued 4 percent

2006

2007

2008

2009

Appeals against judgments of regional administrative courts filed in the Supreme Administrative Court
of Lithuania in 2010 (allocation of cases according to subject matter)

2010

Administrative cases filed*
2009

Other 11 percent
Environmental Protection 1 percent

1726

Economic sanctions 2 percent

2010

2745
0

500

1000

1500

2000

2500

3000

Cases concerning actions of subjects of pretrial criminal investigation, execution of
justice and pre-trial detention 2 percent

Public Service 52 percent

Legal status of foreign nationals 2 percent

2009

Land Relations 2 percent
Health protection and social security 3 percent

1463

2010
500

1000

1500

There was an exceptionally high increase in
disputes arising in the area of public service.
A total of 1427 such cases were filed in 2010.

Restoration of property 4 percent

1707
0

total of
2745 cases

Registries 2 percent

Judgments delivered in administrative cases*

2000

2500

3000

Non-contractual liability of
state institutions 5 percent
Construction and territorial planning 5 percent
Taxes 9 percent

The 5 regional
administrative courts
altogether heard
almost 25 percent
cases more in 2010,
than they did in
2009. The judgments
of these courts were
also welcomed with
more trust from the
parties – the number
of appeals decreased
by 1/3.

Data on the activities
of regional
administrative courts

Judgments delivered
Administrative
cases*

All types
of cases

Judgments appealed to the Supreme
Administrative Court of Lithuania
In administrative
cases (Percentage)

In all types of
cases (Percentage)

Vilnius Regional
Administrative Court

2998

4952

568 (19)

767 (15)

Kaunas Regional
Administrative Court

1358

2364

292 (21)

396 (17)

Klaipėda Regional
Administrative Court

863

1452

134 (16)

225 (5)

Šiauliai Regional
Administrative Court

715

1196

46 (6)

95 (8)

Panevėžys Regional
Administrative Court
Total

487

867

82 (17)

122 (14)

6421

10831

1122 (16)

1605 (14)

* Disputes concerning issues of law arising in the sphere of public administration
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The number of cases
concerning the application
of EU law or the European
Convention on the Protection
of Human Rights and
Fundamental Freedoms
increases every year.
In comparison to 2009, 39
percent more cases concerning
the application of EU law
were heard in 2010. During
that same period, the number
of cases concerning the
application of the European
Convention on Human Rights
increased by 25 percent.

Judgments delivered in cases concerning
the application of EU law
350

Judgments delivered in cases concerning the application
of the European Convention on Human Rights
350

300

300

250

250

200

200

150
100

121

(+39 %)

64

(+12 %)

87

222

(+46 %)

152

(+14 %)

150
100

(+36 %)

50
0

275

(+24 %)

50
2008

2009

2010

0

2008

2009

2010
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Human Rights and Freedoms
Courts cannot resolve questions
concerning the restriction of the
freedom of an individual without his
or her knowledge
While considering a case on an administrative offence, the
Court found that an administrative sanction - a fine - was
replaced with an arrest by the court of lower instance without
the presence of the person held liable for the administrative
offence (the latter individual was not summoned to the
court). After hearing the case, the Supreme Administrative
Court of Lithuania concluded that an administrative arrest

and Fundamental Freedoms (hereinafter – the ECHR),

According to the ECHR, everyone
is entitled to the right to peaceful
assembly

namely, the right to participate in person or through a

The Court confirmed the validity of the permit for the

representative when a case, concerning the restriction of

Damage suffered by an individual
unable to undergo a gender
reassignment surgery in Lithuania
must be compensated

Baltic Pride march (a gay rights rally), which was earlier

one’s freedom is heard before the court. The Court held that

temporarily suspended by a court of lower instance. The

The Court stated that the applicant was justly awarded

because of the reasons mentioned above, the question of

Supreme Administrative Court of Lithuania stated that the

the replacement of a fine with a sanction of administrative

state has a duty to ensure the right to peaceful assembly,

arrest or community service must be resolved during an

even of people whose opinions are considered unpopular or

oral hearing, while the applicant must be properly informed

who represent minorities. The Court concluded that with

about the essence, time and place of the latter proceedings.

regard to the case-law of the European Court of Human

[Administrative case No. A575-7556/2010]

Rights, and under the circumstances of the case being

restricts the freedom of an individual, therefore, such
a person is entitled to all of the rights guaranteed by the
European Convention on the Protection of Human Rights

examined, when there was no possibility to resolve the
initial dispute before the date set for the assembly (in this
case – the Baltic Pride march), the application of interim
measures and the temporary suspension of the permit for

with the sum of 30 000 Lt of non-pecuniary damages for
not being provided with the possibility to undergo a gender
reassignment surgery in Lithuania. The Court emphasised
that all of the conditions to grant the claim for nonpecuniary damages were met: legal preconditions were not
created for the applicant to receive medical transsexuality
treatment, nor did the state fulfil its duty to adopt the laws,
establishing the conditions and the procedure of gender
reassignment.
[Administrative case No. A858-1452/2010]

the march would mean the denial of the essential condition
of exercising one’s right to assembly.
[Administrative case No. AS822-339/2010]
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Cases Concerning the Lawfulness
of Normative Administrative Acts

Elections

Political advertisements posted on
signboards of election headquarters
are prohibited

respective university programs were drawn up; new principles

The Supreme Administrative
Court of Lithuania addressed the
Constitutional Court in order
to dismiss all doubts regarding
the right of community (nongovernmental) organizations
to nominate candidates during
elections to the municipal councils

networks, with the permission of the consumer, to enter the

for the composition of the competitive score were set. In the

The Court decided to stay the proceedings in a case filed by

of the party, a list of all the candidates nominated by the party

territory and the premises of the latter with the intention

view of the Supreme Administrative Court of Lithuania,

a community organization and address the Constitutional

of installing, maintaining or replacing the metering devices

following the official doctrine of the Constitutional Court,

Court with a question, whether the relevant laws, to the

of electric energy or for determining the readings. After

criteria, which define students as good and, therefore, entitle

scope that they don’t establish the right to nominate

examining the case, the Court held that the Rules on the

them to free university education, must be laid down in

candidates for collective entities other than political parties,

Delivery and Use of Electric Energy, to the extent that they

laws (as opposed to legal acts of inferior nature). The Court

are in conformity with the Constitution. The Court held

established an obligation for the electric energy consumers to

emphasised that when empowering the Ministry of Education

that there was reason to believe that such legal regulation

allow the operator of the energy distribution networks into

and Science to set down the order of distinguishing the best

disproportionately restricts the rights of collective entities,

their territory or premises with the intention of installing,

secondary school graduates, the legislator laid down only a

in comparison to the possibilities laid down for the political

replacing, maintaining or checking the metering devices

model - not a final - list of criteria. Therefore, the laws did

parties, to nominate candidates during the elections to the

of electric energy, as well as elements, seals of the electric

not establish the essential conditions for fulfilling the right to

municipal councils, distorts the principle of proportional

metering scheme, the performance thereof, were not in

free education guaranteed by the Constitution. With regard

representation, and possibly violates the constitutional

accordance with the Law on Electricity, whereas, according

to the latter, the Court concluded that it is first necessary to

principle of equality, as well as the passive right of the

to the law, the possibility of entering a consumer’s private

examine the constitutionality of the relevant provisions of the

permanent residents of the municipality to stand for

territory was subject to his or her consent, i. e. no obligation to

Law on Science and Studies before solving the question of the

election.

allow anyone into such territory or premises was determined.

legality of the contested order of the minister.

[Administrative case No. R756-4/2010]

[Administrative case No. A444-6/2010]

[Administrative case No. A822-7/2010]

Additional duties for the consumers
of electric energy cannot be
established by secondary legislation

Essential conditions for fulfilling
the right to free education must be
established by laws

Upon the application of Vilnius Regional Administrative

The Court examined the legality of an order of the Minister

Court, a case was heard by an extended panel of the Supreme

of Education and Science laying down the procedure of

Administrative Court of Lithuania regarding the conformity

admittance to university studies. The latter legal act replaced

of the Rules on the Delivery and Use of Electric Energy with

the conditions which were set for the specific year two years

Article 20 Paragraph 2 of the Law on Electricity, which lays

ago: other lists of courses to be completed for entering

down the right of the operator of the energy distribution

A fine (an administrative sanction) was imposed on a
parliamentary candidate for the violation of the rules
on political advertising. According to the circumstances
distinguished in the case, the signboard of the headquarters
of the parliamentary candidate announced the logo of the
political party the candidate belonged to, as well as the name
for the election race, a picture of the fined candidate, her
number in the mentioned list, a sign informing that these were
her headquarters, as well as the following inscription: “My
virtues: GOD, EARTH, INDIVIDUAL”. The latter signboard
was of large size, colourful, bright and hanging further away
from the entrance to the headquarters. The Court concluded
that such information, announced on the signboard, was to
be considered as excessive for reaching the aim of identifying
the premises as the headquarters of a specific political party
or candidate. The Court found the inscription “My virtues:
GOD, EARTH, INDIVIDUAL” to be an evident political
advertisement, a political slogan even: by announcing the
benchmark values of the candidate, it modelled a positive
image of the candidate, i.e. promoted the specific parliamentary
candidate. The Court held that although in itself a photograph
does not constitute political advertising, it may be considered
as an element of such an advertisement when taking into
consideration the general context of circumstances. The latter
conclusion was reached in this case. The Court concluded that
the administrative sanction for the offence was valid.
[Administrative case No. N502-3384/2010]
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European Union Law

European Union Funding

The dispute on the development of
The action of Vilnius International
Danish pig farming in Lithuania will Airport constitute abuse of
be further investigated only after a
dominant position
preliminary ruling is delivered by
The Supreme Administrative Court of Lithuania concluded
that by failing to provide a possibility for UAB Naftelf (a
the European Court of Justice

Formal shortcomings of documents
do not automatically disprove the
right of a fair farmer to receive
direct payments for declared crops

The National Payment Agency must
provide the recipients of EU support
with comprehensive assistance

The Court concluded that the National Payment Agency

EU support are relatively complex and establish various

A case was brought before the Supreme Administrative

(a national institution administrating EU support for

Court of Lithuania by the community organization the
Lithuania Green Movement and the residents of the
Pakruojai region. Upon hearing the case, the Court found
that a permit, allowing, in the latter region, construction
of pig feeding complexes accommodating approximately
4000 animal units, was issued without first performing the
assessment of the effects of the contested detailed plans on
the environment, i. e. without the Strategic Environmental
Assessment. Following the national regulation, such an
assessment was not obligatory; however, the Court had
doubts whether the mentioned requirement was not laid
down by EU law. The Court decided to stay the proceedings
in the case and refer to the European Court of Justice for the
clarification of EU law (for a preliminary ruling), which will
likely influence the course of the case.
[Administrative case No. A822-464/2010]

limited liability company) to enter the markets of supply of

aircraft petrol and jet fuel to aircrafts of Vilnius International
Airport, the latter airport infringed the requirements
laid down in Article 9 of the Law on Competition of the
Republic of Lithuania, as well as Article 82 of the Treaty
Establishing the European Community. The Court came to
the conclusion that, according to the EU and national law, the
action of Vilnius International Airport are to be considered
as intermediate services, which have indirect effect on crossborder movement of persons and goods between the EU
member states through the mentioned airport. The Court
emphasized that a new member would alter the structure of
the market and might also increase the competition between
suppliers, which could lead to lower fuel prices. The Court
recognized the supply of intermediate services as a factor,
capable of affecting the organization of flights between EU

agricultural and rural development) unjustly imposed
sanctions on a farmer after finding that the same
agricultural crops were declared both by him (the tenant)
and the landowner. The agency reduced the total amount
of all direct payments and refused to pay out the concrete
amount for the crops in question. The Court, after finding
that the applicant’s actions were fair and that he was
truly engaged in farming activities, concluded that the
circumstance that the rental agreement giving him access
to land was not registered in the official register should not
have been judged strictly formally. The National Payment
Agency was obliged to calculate and disburse all direct
payments to which the applicant was entitled.
[Administrative case No. A502-209/2010]

The Court stressed that the procedures for administering
liabilities and requirements for the recipients of such
support. Therefore, the Court held that the National Payment
Agency, being a body of public administration, must play
an active role and assist individuals in implementing their
rights to such support. In the circumstances of the case the
National Payment Agency did not act in the said manner –
it informed the applicant of his failure to submit a required
application six months after the deadline for the submission
of the latter document had passed; there were no data in the
case which would have verified that the applicant was given
the possibility to correct the identified errors. Therefore, the
court held that the refusal of the National Payment Agency
to grant EU support to the applicant was unfounded and
unlawful.
[Administrative case No. A756-1486/2010]

member states, i.e. a factor having significant effect on entities
performing cross-border economic activities in deciding
which economic activity is economically more beneficial.
[Administrative case No. A822-337/2010]
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Taxes and Customs
Individuals responsible of
organizing trade of smuggled
cigarettes, though not physically in
possession of them, are liable to pay
excise duty
The Court investigated whether an individual, responsible
of co-organizing the release into circulation of smuggled
tobacco products, alcohol (alcoholic beverage products)
and fuel, but not physically in possession of the latter
goods, is liable to pay excise duty and related sums. The
Court concluded that if a person, though not physically
possessing smuggled goods, disposed of them through
other individuals, i. e. had them at his/her disposal and for
his/her own benefit, within the meaning of tax law, he/she is
to be considered as the holder (keeper) of excise goods and
is liable to pay excise duty.
[Administrative case No. A556-1449/2010]

An amount of 1 374 960 LTL of
taxes was justly charged for illegal
possession, manufacture and
transportation of alcohol

A taxpayer buying goods from a
seller who has no intention of paying
the VAT is acting against good faith
Such was the conclusion of the Court after determining that
according to the circumstances of the case, at the time of
entrance into transactions with the seller, the representative
of the buyer had the possibility of knowing that the latter
would not pay the VAT into the state budget. The Court
concluded that the fact that the buyer was capable of
knowing the latter context when acquiring goods from the
seller is sufficient ground for acknowledging that he himself
did not gain the right to deduct VAT.
[Administrative case No. A442-230/2010]

A tax inspection cannot last
indefinitely
The Court so concluded after finding that a repeated
tax inspection commenced by the Vilnius County State
Tax Inspectorate (a regional office of the national tax
administrator) in 2004, then later suspended for two years,
was again extended by a decision of the tax administrator.
A complaint against the latter decision was brought before
the Court. The Court found that even though the duration

The Court obliged the applicant and two other individuals to

of the tax inspection with the tax administrator is not

each pay into the state budget, in equal parts, a sum of 1 374

restricted in time, the right of the latter to choose the length

960 LTL: 304 329 LTL of excise duty, 123 558 LTL of excise

of such an inspection is not absolute. Therefore, the Court

delay charges, plus a fine of 30 433 LTL. It was concluded

set down a period of two months for concluding the tax

that the applicant illegally possessed, manufactured and

inspection in question.

transported ethyl alcohol, the excise duty for which was

[Administrative case No. A575-1633/2010]

not paid. The Supreme Administrative Court of Lithuania
stressed that, contrary to the opinion of the applicant, the
principle of prohibition of double punishment was not
breached in this case: the applicant was charged with a fine
for the violation of the provisions and the procedures laid
down in the Law on Tax Administration for non-declaration
of taxes, while a criminal penalty was imposed for illegal
possession and transportation of the mentioned goods.

In 2010 the Court delivered
333 judgments in cases
concerning taxes and customs

[Administrative case No. A575-1815/2010]
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Competition

A higher standard of care also
applies to text messages

the action of UAB Armitana did not meet the standards of

advertised, “BIGBANK AS” was unable to prove that it

therefore, alcohol advertising, which is generally prohibited,

professional care and were capable of essentially distorting

could provide consumer credit faster than all other entities.

such remains also when published on the Internet.

the behaviour of the consumers in respect to the product

Because of its misleading effect, the said advertisement

[Administrative case No. A663-663/2010]

The Court recognized that UAB Armitana (a limited

offered. The Court held that irrespective of what was the

was capable of affecting the economical behaviour of the

liability company operating several shoe store chains), was

lowest or the highest price of the product in question,

consumers, as well as undermining the abilities of other

justly charged with a fine of 6000 LTL for the breach of

the fact that the promised discount was to be applied to

persons to compete.

the Law on Prohibition of Unfair Business-to-Consumer

a price, which was just previously raised, was sufficient in

[Administrative case No. A858-806/2010]

Commercial Practices. The latter company did not act in

order to establish the fact of unfair business-to-consumer

good faith when it addressed all of its customers owning a

commercial practice in the aforesaid case.

Privilege card (those belonging to the loyal members’ club of

[Administrative case No. A -1684/2010]
502

the company) with text messages of the following content:
“Final Sale at all STEP TOP, ŽYGIO BATAI, RENO shoe
stores. ONLY members of the PRIVILEGE club will receive
an additional 20 percent discount on the Final Sale price
from January 30 until February 1!” Upon receiving such
a text message one customer arrived at one of the stores
named in the message during the mentioned period only
to find that the price of a pair of shoes she had selected two
days ago had risen during that time – the advertised Final
Sale price was higher than it had been during the Grand Sale
which took place right before it. The Court concluded that

18

The slogan “BIGBANK – the
fasted way to money” constitutes
misleading advertising

Small fishing boats should not be
discriminated against
Following an analysis of the relevant national and EU law,

The Law on the Control of Alcohol
prohibits alcohol advertising on the
Internet

and also taking into view the doctrine on the freedom of

Such a conclusion was made by the Court, which

vessels to fish in the Baltic Sea beyond the 20 metre depth

acknowledged that a limited liability company breached the
prohibition of advertising of all forms of alcohol in Lithuania

The Court concluded that the slogan “BIGBANK – the

(an economic sanction was applied for the latter action).

fasted way to money” constitutes misleading advertising,

The Court did not share the view of the said company that

therefore, the fine of 30 000 LTL imposed on the company

Internet websites should not be assigned to media, while the

“BIGBANK AS” was lawful. The Supreme Administrative

information they contain should not constitute advertising.

Court of Lithuania held that, contrary to what was

The Court held that the disclosure of information on the
Internet constitutes public dissemination of information,

economic activity, as well as its own case-law on the latter
issue, the Supreme Administrative Court of Lithuania
concluded that the prohibition applicable to small fishing
boundary of the fathom line, including vessels which
meet all legal requirements and are technically capable of
fishing in the territorial Baltic Sea beyond the mentioned
boundary, as well as in the open sea, is not in accordance
with the Law on Competition. Responsible state authorities
were given three months for annulling or amending the
latter discriminatory legal provisions.
[Administrative case No. A502-539/2010]
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Environmental Protection

Energy

The installation of a landfill must be
in accordance with law

It is essential to ensure the
protection of the rights of the
consumers when determining
and duly publishing new prices of
natural gas

A permit to operate the Kazokiškiai landfill was repealed

The municipality of Kaunas was
obliged to remove waste and clear
the polluted soil

by the Court after concluding that an integrated pollution

The Court resolved a dispute, which had arisen following the

prevention and control permit to operate the landfill
was issued without the necessary environmental impact
assessment, also before a new positive decision was adopted
concerning the possibilities of developing the planned
economic activities in the chosen area, or a decision
concluding that such an assessment was not necessary in
the case. The execution of the latter ruling of the Court
(repealing the permit to operate the landfill) was stayed
for one year, so as to ensure the possibility to resolve the
question of disposal of waste, forming in the municipalities
of the Vilnius region.
[Administrative case No. A525-844/2010]

refusal of the municipality of the city of Kaunas to remove
waste from a site and to clear the polluted soil of the latter
site after the latter plot of land had been returned to its owner
(through the process of restitution). The mentioned plot
of land had previously been turned into an illegal landfill.
In the opinion of the municipality, the present owner of the
land was responsible for clearing the site herself, whereas she
accepted the boundaries of the property during the restitution
procedure, which, according to the municipality of the city
of Kaunas, should be interpreted as her acceptance of the
condition of the land at the time of restitution. However, the
Court stated that prior to restitution, the land in question
(containing the landfill) was state property, therefore, the
cleaning of the waste accumulated therein was an obligation of
the municipality, which it had not fulfilled. The Court also held
that the fact that the claimant organized the detailed planning
of land and agreed with the parcel boundaries did not confirm
her will to acquire the plot of land along with the waste it
contained. She could have been recognized as the holder of the
waste only if the latter refuse had already been on the site prior
to the nationalization of the property in question.

The court established that an act of National Control
Commission for Prices and Energy (hereinafter – the
Commission), which unilaterally laid down the prices of
transmission and distribution of natural gas, as well the
prices of natural gas applicable to household consumers,
and which was officially published on the last day of a
calendar year, could not have come into effect the day after
its announcement, i. e. on the first day of the following year.
The Court emphasized in its ruling that prices regulated by
the state must be announced publicly (published), no later
than a month prior to the date on which they are to come
into force. Even though the law does not explicitly establish
whose responsibility it is to do so – that of the Commission
or that of the gas company (in this case – AB Lietuvos
dujos), the Court concluded that even when such prices
are not set by the Commission, its obligation to make them
public remains, whereas from the viewpoint of consumer
protection, publishing prices which are not yet final, i.e.

The Court stressed that, in this particular case and with the
aim of ensuring consumer rights, new prices could have
come into effect no sooner than one month following the
publication thereof.
[Administrative case No. A858-1205/2010]

The Court held that it was lawful to
fix a lower price of heat production
A case was heard before the Court concerning an act of
the National Control Commission for Prices and Energy,
by which a base price of heat production was set for the
Kaunas Heat and Power Plant, which was 8 cents per kWh
lower than it would have been if calculated according to
the formula foreseen in the agreement between the latter
heat and power plant and AB Kauno energija (a company
supplying energy to the consumers). The Court confirmed
that the lower price was fixed lawfully. The Court pointed
out that the Commission, as a body of public administration,
was responsible for applying the principle of supremacy
of law and relevant legal provisions. The latter norms had
not been infringed by setting a lower price than previously
planned.
[Administrative case No. A143-613/2010]

not yet approved by the Commission, would be ineffective.

[Administrative case No. A502-503/2010]
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Construction and Territorial Planning

Land Relations

The detailed plan which is conflict
with the General Planning Scheme
of the Curonian Spit (Kuršių Nerija)
National Park is unlawful

A set of design conditions for
construction works containing
unlawful conditions is invalid

Legitimate expectations of residents
are to be protected following
changes in legislation

A housing community contested the legality of the set of design

The essence of the dispute – according to a detailed plan

The Court found that the detailed plan, which provided for

conditions for construction works issued to the builder of the

of a territory being landscaped the allocation of plots of

neighbouring apartment building. The applicant pointed out

land within it was subject to change. Respectively, a piece

that following the Technical Conditions (constituting part

of state land was to be attached to the private property of

of the set of design conditions for construction works), the

the applicant, while part of land owned by him was to be

rainfall drainage of the planned building was intended to be

given away to the state. The applicant addressed the county

connected to the sewage networks owned by the applicant.

administration requesting confirmation of the boundaries

After hearing the case, the Court concluded that there would

of the newly formed and marked plots. However, following

be an impact on the rights and freedoms of the applicant if

changes in legislation which took place after the latter

the constructions proceeded in the above mentioned way –

request had been submitted, such an interchange was no

a more intensive use of the engineering networks belonging

longer possible, and new land plots were not approved by

to the applicant would constitute higher amortization (the

the defendant. After hearing the case the Court concluded

latter networks were maintained and repaired namely by the

that the applicant acted in conformity with the laws in

owner). Therefore, the Court held that any - even indirect

force at the time, which induced a legitimate expectation

- connection to the engineering networks owned by the

that the land plots (with altered boundaries) would be

applicant must be planned and executed only with the consent

registered accordingly. The Court stressed that the principle

of the latter housing community. After recognizing that the

of protection of legitimate expectations requires the state

Technical Conditions are unlawful, the Court concluded

and its institutions to meet their obligations, and ensure

that if any of the conditions in the set of design conditions

protection of rights already acquired by individuals, i. e. it is

for construction works are found to be illegal, they must be

reasonable to expect that rights which have been acquired

restated. The Court stressed that in such cases a whole new

in accordance with laws and do not contradict with the

the construction of recreational facilities in the village of
Juodkrantė (City of Neringa) by way of reconstruction or
demolition of existing buildings of a former pioneer camping
site, contradicted with the General Planning Scheme of the
Curonian Spit National Park (i. e. the general plan), and,
therefore, declared the entire detailed plan unlawful. The
Court stressed that none of the decisions regarding the
administration of the Curonian Spit National Park could
have been adopted without taking into consideration the
mentioned scheme (general plan), nor could they have been
in conflict with the solutions of the latter scheme. The Court
stated that it is a generally known fact that the state has
always considered and continues to consider the Curonian
Spit a unique landscape complex, created by nature and
man – a protected territory under a special legal regime.
Therefore, it would be against the principle of bona fides to
ignore the mentioned solutions of the general plan.
[Administrative case No. A -403/2010]
502

In 2010 the Court delivered
280 judgments in cases concerning
Construction and Territorial Planning
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set of design conditions must also be drawn up, whereas the
conditions therein are interrelated.
[Administrative case No. A502-3867/2010]

Constitution will be maintained and implemented. The
Court granted the complaint of the applicant and obliged
the defendant to carry out the action requested.
[Administrative case No. A525-1411/2010]

Persons, who originally failed to
indicate the exact location of the
land plot they seek to retrieve, may
express their will at a later stage
The Court noted that a person who had indicated in
his application that he seeks restitution of property by
acquiring a land plot of an equal value to the one previously
nationalised, only in a different region of Lithuania, and
who had failed to explicitly indicate the location of the
land plot of equal value he sought to retrieve, maintains the
right to restitution of property in his method of choice. The
Court indicated that a decision on the retrieval of a specific
land plot is taken further along the way and following
the procedures laid down by law, therefore, in such cases
property can not be restored in a method unilaterally
chosen by the public authority.
[Administrative case No. A146-427/2010]

In 2010 the Court delivered
571 judgment in cases concerning
Land Relations and Restoration of Property
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Social Security

Public Service

The unemployed must be clearly
and unambiguously informed about
the specific time and purpose of
their visit to the territorial labour
exchange

Decisions of Sodra must be reasoned

Only when these two conditions are met the payment of

(60 LTL), were unfounded. The panel of justices hearing

unemployment insurance benefits may be discontinued

the case concluded that by adopting the contested decision

and the status of unemployment may be suspended. Such

Sodra failed to comply with the legal requirements: the acts

a conclusion was adopted after hearing the complaint of a

of public administrators must contain the substantial facts,

resident lodged against the decision of Vilnius Territorial

arguments and evidence, as well as the legal ground, which

Labour Exchange. By the latter decision his status of

these acts are based on. In this case, such circumstances

unemployment had been suspended for three months and

were not identified. Therefore, the contested decision of

the payment of his unemployment insurance benefits was

Sodra was repealed by the Court.

discontinued after he had failed to arrive at the territorial

[Administrative case No. A756-450/2010]

The Court acknowledged that the action of Sodra (the State

Officers must receive remuneration
for all work actually performed

Social Insurance Fund Board of the Republic of Lithuania)

The Court upheld the judgment of the court of lower

in deciding to discontinue the payment of an orphan’s
pension (200 LTL) to the applicant, due to the fact that he
was also eligible to receive a survivor’s (widower’s) pension

labour exchange at the time indicated. After finding that

instance which obliged an employer to pay a public officer
full remuneration for all the work she actually performed,
including overtime service on holidays, weekends and at
nights, despite the fact that such additional compensation
was at the time limited (by the Law on Public Service of
the Republic of Lithuania) by a margin of 70 percent of the
value of her (basic) salary. An extended panel of justices
of the Court held that officers have a right to demand just
remuneration for all the work they actually performed,
including that which had been left practically unpaid for
because of the restriction established by law.
[Administrative case No. A662-1735/2010]

for diplomatic duty at the General Consulate of the Republic
of Lithuania in Kaliningrad. The applicant doubted whether
such an appointment was legal considering the fact that it
was against her will. The Court stated that the principle
of rotation resembles the essence of diplomatic duty – a
diplomat has no connection to a specific foreign country in
which he or she works, but serves the Republic of Lithuania
during the entire period of diplomatic service. Situations,
in which the diplomat puts his or her personal interests

Court ruled that the requirement of personal consent could

was described as “resolution of questions, regarding the

preclude the application of the principle of rotation, whereas

continuation of benefit payments; making acquaintance

it could lead to a situation where an appointed diplomat

with new employment possibilities; discussing possibilities

would refuse to be designated to any foreign country, his or

of independent employment search”, while the exact time

her appointment would be determined by personal request

of the visit was not even indicated, the Court ruled that

and rely upon personal convenience.

the decision to discontinue payment of unemployment
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question of the lawfulness of a designation of the applicant

of diplomatic duty, are not constitutionally justified. The

the labour exchange the purpose of the mentioned visit

[Administrative case No. A143-484/2010]

Such was the conclusion of the Court after it examined the

(e. g. career possibilities, personal wishes) before those

in the information package given to the applicant by

insurance benefits was unlawful.

The requirement of personal consent
would preclude the application
of the principle of rotation in
diplomatic service

In 2010 the Court delivered
139 judgments in cases
concerning Social Security

In 2010 the Court delivered
366 judgments in cases
concerning Public Service

[Administrative case No. A756-1229/2010]
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Municipal Affairs

Legal Status of Foreign Nationals

The municipality must ensure
An advance decision to evict a
that trees and other plants do not
family from a municipal apartment
endanger persons and their property is unlawful
The Court upheld the complaint of an insurance company

It was established in the case that a resident addressed

The freedom of foreign nationals
Persons having refugee status must
may only be restricted in instances
be properly informed about any
when such a possibility is clearly and possible changes to this status
unambiguously established by law
While investigating the legality of the decision of the

which sought compensation for damages (9 099,65 LTL)

a commission of the administration of the municipality

that arose after a tree growing on the side of a road fell and

requesting to rent the apartment in which she and her

The Court found that the Department of Migration of the

hit an automobile, which had been insured by the company.

family was residing (enter into a rent agreement). A

The Court concluded that the Municipality of Vilnius, being

decision was adopted to decline her request and evict the

responsible for the maintenance of the city planting, must

applicant and her family from the said apartment. Upon

have taken measures to ensure that the trees and plants

hearing the case, the Court found that the commission,

growing alongside the Antakalnis street do not endanger

which adopted the contested decision, did not have the

persons and their property. As the municipality could not

authority to do so - such powers were only granted to the

provide any proof that such necessary measures had indeed

director of the administration of the municipality and the

been taken, the Court ruled that it did not act in accordance

municipal council. Whereas the commission adopted the

with the requirements laid down by law.

decision to evict the residents from the apartment before

[Administrative case No. A -2195/2010]

an official decision on the rent agreement had been taken,

756

the Court ruled that it acted ultra vires and that the latter
decision was unlawful.
[Administrative case No. A -1458/2010]
502

Republic of Lithuania (hereinafter – the Department of
Migration), upon receiving requests of three Afghanistan
nationals to grant them refugee status, decided against
investigating the requests in principle and instead opted
to determine the EU member state responsible for the
investigation of these requests. Along with the mentioned
decision, temporary territorial asylum was also granted
to the foreign nationals and registration certificates were
issued. The Foreigners Registration Centre addressed
the court asking permission to arrest these individuals as
having illegally entered the Republic of Lithuania, or as
those illegally present in the country, whereas, according to
the mentioned institution, since the foreign nationals were
no longer to be considered as those who had applied for
asylum in the Republic of Lithuania, there was no longer
an obstacle to detain them. Whilst interpreting national law

Department of Migration to reverse the subsidiary protection
status of the applicant (a foreign national), the Court stated that
in instances of annulment of refugee as well as of subsidiary
protection status it is required for persons having such status
to be properly informed about any possible reconsideration
regarding their status, and to be given the possibility to be
heard on the question. Taking into view the fact that such
a possibility to be heard and provide explanations was not
given to the applicant prior to the annulment of his subsidiary
protection status, as well as the fact that other significant
circumstances were also not taken into account, the Court
concluded that the decision of the Department of Migration
was adopted in violation of applicable procedures, and lacked
ground and substance. Therefore, the contested decision was
repealed by the Court, while the Department of Migration
was obliged to reconsider the issue.
[Administrative case No. A756-868/2010]

in the light of the EU legislation, the Court ruled that even
after the above mentioned decisions of the Department of
Migration had been adopted, the foreign nationals whom
the decisions regarded, did not lose their refugee status and
there was no ground to detain them.
[Administrative case No. N63-4397/2010]
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