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The President of the Supreme Administrative Court of Lithuania

Ričardas Piličiauskas

Several Personal Insights
at the Start of 2012

I

am proud to have had the chance of being
with the Supreme Administrative Court of
Lithuania since its establishment in 2001.
Throughout these years the Court’s mission has
remained the same: to protect the rights and
freedoms of individuals against unlawful acts of
the state and ensure a fair and speedy trial. This
specific situation requires us to firstly ensure the
protection of the fundamental legal values – human rights, freedom, democracy, the rule of law.
I dare say that today we are closer than ever before to reaching the goal we set ourselves a few
years - we are becoming one of the most effective systems of administrative courts in Europe.
Therefore, by looking back at the year 2011, and,
at the same time, looking to the future, I would
like to distinguish some aspects of the activities,
as well as several aspirations of the Court, which
I, personally, find to be of great importance.

On Justice
I believe that the purpose of law is to convey
and protect human dignity, i. e., its uniqueness
and exclusivity. This requires the Court to correctly understand the essence of the values existing in the society, the hierarchy thereof, and
to ensure that such hierarchy is reflected in the
judgements of the court. It is important to me
that in 2011 the Supreme Administrative Court
of Lithuania was a thoughtful, creative court,
oriented towards the search of legal values. I
greatly appreciate the great effort of the Court
in ensuring the unity of the legal system – the
judgments of the Court were based on the provisions of the Constitution, the decisions of the
Constitutional Court, the Court sought for unanimous application of the European Union law,
based its case law on the jurisprudence of the
European Court of Human Rights.

On the Right to an
Independent Court
The right to an independent court is one of
the fundamental human rights, without which
constitutional democracy would not be capable
of functioning. Independence from various interest groups is a primary rule of the Supreme
Administrative Court of Lithuania. I am convinced that the trust of the society in the state
and courts will increase only after the people
realize that human rights are not simply political slogans, but a true fact of life. It is, therefore,
very happy to notice that in 2011 the Supreme

Administrative Court of Lithuania paid special
attention in ensuring the standards of protection of human rights set by the European Convention on Human Rights and Fundamental
Freedoms. I hope that in the future the Court
will continue to focus on the interests of an ordinary individual.

On the Dialogue with the Society

R. Piličiauskas
The President of the Supreme
Administrative Court of Lithuania

I am convinced that a more transparent and a
more accessible public administration significantly contributes to the development of civil
society. While it is very important for the Court
to be able to hear the public, as it is under an
obligation to embody the public values through
its judgments. Through communication with
the society, the Court has a unique opportunity
to directly reveal the principles and goals of its
practice. Experience has shown that Lithuania
has energetic citizens with open-minded views
and critical remarks, which help courts to improve. In 2011 we have implemented various
projects on the dialogue with the society. In order to find out the opinion of the representatives of the society, as well as the opinions of legal
professionals and scientists of various disciplines on important issues related to the activities
of administrative courts, the Court organized
regular round table discussions. We also carried
out a public survey on the involvement of representatives of the public in administrative proceedings. We received more than 1,000 electronic
messages in reply. Each opinion has been heard
and is equally important to us.

On Efficiency
The constitutional imperative, enshrining the judicial duty to serve the people, binds the courts
to search for ways within the limited financial
resources in order to create greatest value for
the society. Therefore, in 2011, we paid great
attention to the great possession of the Court
– talented, innovative and dedicated Court staff.
Much attention was paid to the implementation
of principles modern management, the reconsideration of the vision and the strategy of the
Court. I am certain that the applicants and all of
the people who approach the Court have noticed that the terms for the judicial proceedings
have shortened. I also hope that the proposals
of the Court continuously transmitted to the individuals having a right of legislative initiative
shall also contribute to the improvement of the
legal system.
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The Supreme Administrative Court
of Lithuania as a Court of the

Highest Instance

T

he Lithuanian system of administrative
courts consists of the Supreme Administrative Court of Lithuania (hereinafter –
also the Court) and five regional administrative courts, located in Vilnius, Kaunas, Klaipėda,
Šiauliai and Panevėžys. The Supreme Administrative Court of Lithuania, the highest judicial
instance in administrative cases, is responsible
for forming a uniform practice of administrative courts in the area of interpretation and application of laws and other legal acts. Individuals,
persons defending public interest and everyone
else, filing applications against unlawful actions
of government agencies (officials), first apply
to the courts of first instance, the decisions of
which may then be appealed against to the Supreme Administrative Court of Lithuania. The
decisions and rulings of the Court are final and
not subject to appeal.
However, in some cases prescribed by law, individuals may apply directly to the Supreme

Administrative Court. For example, members of
the Parliament of the Republic of Lithuania (the
Seimas), courts, the Seimas ombudsmen, the
Children’s Rights Ombudsman, national audit
officers and prosecutors are entitled to challenge
the lawfulness of normative administrative acts
by applying directly to the Supreme Administrative Court of Lithuania. Furthermore, the resolution of disputes concerning violations of the
laws on election or referendum is also assigned
to the jurisdiction of administrative courts. Individuals specified in the Law on Presidential
Election, the Law on Election to the Seimas, the
Law on Referendum and the Law on Election to
Municipal Councils are entitled to file petitions
concerning decisions of the Central Electoral
Commission directly to the Supreme Administrative Court of Lithuania. In such cases the
Court adopts decisions as a court of sole and
final instance.

Members of the Seimas

Courts

Individuals appealing
against decisions
of the Central
Electoral Commission

The Seimas Ombudsmen
and other subjects
exercising control

Administrative courts
Agencies
of public
administration

Vilnius, Kaunas, Klaipėda, Šiauliai and Panevėžys
regional adminstrative courts

Persons defending
public interest

Legal
persons

Individuals
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National and International

Cooperation

International events to celebrate the 10th anniversary
of the establishment of the Court

I

n February, an international academicpractical conference “Individual, the Rule of
Law and Administrative Justice” took place
at the Verkiai Palace to celebrate the 10th anniversary of the Supreme Administrative Court of
Lithuania. All Lithuanian administrative judges,
as well as Lithuanian and German legal scholars
and practitioners attended the conference.
The 10th anniversary of the Supreme Administrative Court of Lithuania, as well as the 370th
anniversary of the establishment the Law Facul-

ty of Vilnius University, were commemorated
in September, by an international conference
”Administrative Courts in the European Administrative Space”. The latter conference, as well
as an international workshop on Environmental
law, was the first joint events of the Association of European Administrative Judges and the
Division of Administrative Courts of the Lithuanian Association of Judges, which was established in the spring of 2011.

Other academic events and discussions
held in Lithuania and abroad
January

P

resident of the Supreme Administrative
Court of Lithuania Ričardas Piličiauskas
participated in a discussion organized by
the European Court of Human Rights in France,
during which European judges discussed the recent trends of application and interpretation of
the European Convention on the Protection of
Human Rights and Fundamental Freedoms.
British Ambassador Simon Butt, during his
visit to the Court, showed interest in the activities of administrative courts of Lithuania, as
well as discussed various possibilities of judicial
co-operation between Lithuania and the United
Kingdom.
February
Justices Irmantas Jarukaitis and Virgilijus Valančius participated in the conference hosted by the
Law Faculty of Vilnius University on “Academic
Research in Public law: the Status and Prospects
Thereof ” and gave presentations on the following topics: “The European Union’s Economic
Constitution as an Additional Dimension of the
Constitution of the Republic of Lithuania” (dr.
I. Jarukaitis) and “The Dissemination of Science
of Administrative Procedural Law” (prof. dr. V.
Valančius).
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Justice Irmantas Jarukaitis presented a speech
on the “Convention on Human Rights and EU
law: Convergence of the Approaches in the Case-Law of the Baltic States” at a conference held
by the Supreme Administrative Court of Lithuania “An individual, the Rule of Law and Administrative Justice”
At an international conference on the “Independence of Judiciary: Best International Practices”,
held in Kazakhstan, justice Virgilijus Valančius
gave a presentation on the standards of independence of judges in Europe.
Justice Irmantas Jarukaitis participated in an
academic round-table discussion in Romania,
organized by the European Council on “Property Restitution / Compensation: General Measures to Comply with the European Court’s Judgments”.
March
Professor Schama Hector of Georgetown University (USA), together with a group of students
from the Universities of the Islamic Republics of
Iran and Turkey on their visit to the Court showed interest in the electoral system of Lithuania
and the peculiarities of the dissolution of election-related disputes in administrative courts.

April
President of the Supreme Administrative Court
of Lithuania Ričardas Piličiauskas and justice
Dainius Raižys participated in the conference
organized by the Committee on Human Rights
of the Seimas of the Republic of Lithuania on
legal protection of public interest and gave the
following presentations: “Protection of Public
Interest in the Administrative Courts” (R. Piličiauskas) and “Public Interest in the Jurisprudence of the Supreme Administrative Court of
Lithuania” (dr. D. Raižys).
May
At a conference on “Election Lessons: What
Type of Democracy Do We Need?”, organized
by the State Administration and Municipal
Committee of the Parliament of the Republic
of Lithuania together with the Legal Committee, the Central Electoral Commission Lithuania
and the Lithuanian Lawyers’ Association, the
President of the Supreme Administrative Court
of Lithuania Ričardas Piličiauskas gave a speech
on the “Current Issues of Election Law in the
Case-law of the Supreme Administrative Court
of Lithuania.”
A round table discussion was held at the Supreme Administrative Court of Lithuania with
active members of the society, where suggestions to improve the activities of administrative
courts in the human rights sphere were discussed. Representatives from non-governmental
organizations, such as the „Constitutional rights protection agency”, the Lithuanian Human
Rights Association, Žvėrynas Community, Antakalniečiai Community, the Lithuanian Green
Movement, Vilnius Community Association,
Lithuanian Rural Communities Union and the
Centre for Soldiers’ Rights Protection participated in the meeting.
An inter-institutional discussion was hosted by
the Supreme Administrative Court of Lithuania,
dedicated to the issues of protection of public
interest. To discuss more efficient and state-recognized possibilities for the protection of the
interests of the society, justices of the Supreme
Court of Lithuania, prosecutors from the Prosecutor General’s Office and Vilnius Regional

Prosecutor’s Office, along with the members of
the Supreme Administrative Court of Lithuania,
participated in the event.
June
President of the Supreme Administrative Court
of Lithuania Ričardas Piličiauskas, justices Irmantas Jarukaitis, Vaida Urmonaitė-Maculevičienė and Skirgailė Žalimienė participated in a
discussion at the Court of Human Rights during
which the most recent decisions of the European Court of Human Rights and their impact on
national case-law were analysed.
A delegation of the members of the Monitoring
Committee of the Congress of Local and Regional Authorities of the Council of Europe visited
the Court. Members of the Monitoring Committee came to Lithuania to gather information
for a monitoring report on local and regional
democracy. While at the Court, the delegation
was interested in the application of the European standards of local governance and, in particular, the application in the case-law of the Supreme Administrative Court of Lithuania of the
principles established by the European Charter
of Local Self-Government.
July
A delegation headed by the minister of Justice of
the Republic of Moldova Oleg Efrim visited the
Supreme Administrative Court. The guests were
interested in the system of administrative courts
of Lithuania and the competence thereof.
August
The Supreme Administrative Court of Lithuania
welcomed a delegation of the confederation called the Lithuanian United Democratic Movement,
which introduced the court with the activities of
the organization, , as well as showed interest and
expressed its impressions of the activities of the
Supreme Administrative Court of Lithuania.
September
President of the Supreme Administrative Court
of Lithuania Ričardas Piličiauskas attended an
international conference, which was organised
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by the Faculty of Law of Vilnius University, the Association of European
Administrative Judges, the German Fund of Legal Cooperation and the Supreme Administrative Court of Lithuania, on “The Administrative courts
in the European administrative space” and read a paper on “Efficiency of
the Administrative Justice: Lithuanian experience and lessons”, and justice
Dainius Raižys presented a topic on „Procedural issues in protecting public interest before administrative courts”.
In the EU and the US legal forum held in Italy justice Virgilijus Valančius
presented a paper on experience of Lithuanian administrative courts in
transition from command to market-based economy, and together with
representatives of other countries discussed a number of competition, tax,
dominant position in the market related issues.
The Court held discussion on application and future development trends
of the Law on Tax Administration of the Republic of Lithuania as well
as the prospects on improvement of the summary on the case-law of tax
administration governing law, organized by the Supreme Administrative
Court of Lithuania, which was attended by the administrative court judges, legal scholars, tax authorities, society and the executive government
representatives.
The representative of the Government of the Republic of Lithuania before
the European Court of Human Rights Elvyra Baltutytė, upon her visit to
the Supreme Administrative Court of Lithuania together with judges and
lawyers discussed topical issues to Lithuania concerning the case-law of
the European Court of Human Rights.
October
A delegation of judges and legal officials from Ukraine was interested in
the administrative courts reform and the current system of administrative
courts in Lithuania, categories of cases in the administrative courts, changes and trends in case-law. The hosts and guests discussed possibilities of
improving the functioning of the court systems so as to better ensure the
right to a fair trial in the administrative courts of Lithuania and Ukraine.
November
Justice Irmantas Jarukaitis, together with other judges and competition lawyers of the Member States of the European Union, participated in a discussion in Hungary called “The Competition Law Update - Recent Developments in European Case Law”, in which various aspects of the competition
case-law of the Court of Justice of the European Union were reviewed and
assessed. I. Jarukaitis also took part in the discussion in Belgium, organized
by the European Commission for the EU judges on “Implementing the
Regulatory Framework in Revised Electronic Communications”.
December
Vice-president of the Second Chamber of the European Court of Human
Rights justice Danutė Jočienė presented the latest case-law and trends of
the jurisprudence of the European Court of Human Rights to the justices
and the legal staff of the Supreme Administrative Court of Lithuania.
Justice Irmantas Jarukaitis participated in a conference organized by the
Faculty of Law Vilnius University of on the “Trends of Application of European Union Law in Lithuanian Courts”, where he delivered a speech on
“Changes in the European Union After the Lisbon Treaty and the Challenges for Lithuania”.
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President of the Supreme Administrative Court of Lithuania Ričardas Piličiauskas attended a conference, organised by the Human Rights Committee of the Seimas of the Republic of Lithuania and the Lithuanian Human
Rights Association, which was held in the Parliament and was aimed at
the topic of “Public Interest and Human Rights in Environmental matters”.
R. Piličiauskas and gave a speech on “Human Rights and Environmental
Protection: the Role of Administrative Justice”.

Participation of

Representatives of the Society
in Administrative Proceedings

S

eeking to find out the will and opinion of
the members of the society on the possible participation of members of the society in the administrative proceedings (and on
their role in assisting the judges) the Supreme
Administrative Court of Lithuania carried out
a public on-line survey on the implementation
of the institute of public representatives in the
administrative courts of the Republic of Lithuania. The survey was carried out on the website
of the Supreme Administrative Court of Lithuania (19 August 2011-16 October 2011). Almost
700 people filled out the questionnaires, which
consisted of 10 questions.
In the opinion of the majority of respondents
of the survey, participation of representatives of
the society is critical in cases, where the public
interest is protected, issues of protection of human rights are addressed and the ethics of po-

liticians is assessed. In the view of 43 percent
of the respondents of the survey, the representatives of the society should have an advisory
vote, while 34 percent of respondents indicated
that the vote of a representative of the society
should have the same value as that of a judge, i.
e., should be of decisive nature. According to 34
percent of the respondents, representatives of
the society should be experts in a certain area
and be appointed from several candidates depending on the category of case which is to be
heard.
More information about the survey carried out
by the Supreme Administrative Court of Lithuania, the results thereof and comments of the respondents can be found on the Court’s website at:
http://www.lvat.lt/media/77038/statistika.pdf

Yes 65 percent
No 26 percent
Has no opinion
3 percent

Do you think
that participation
of representatives
of the society
in court proceedings
in administrative
courts is necessary
in administrative
courts?

Did not respond
6 percent

Yes 67 percent
No 22 percent
Has no opinion
3 percent

Do you think
that participation
of representatives
of the society in the
hearings of administrative cases would increase public confidence
in the Lithuanian
administrative
courts?

Did not respond
8 percent

It is a civil duty
(participation
should be
obligatory)
39 percent
It is a
personal right
(participation
should be
voluntary)
43 percent

In your opinion,
should being a
public representative
be considered
a duty or a right?

Did not respond
18 percent

Yes 61 percent
No 17 percent

Would you
personally like
to be a public
representative?

Has no opinion
7 percent

Training Project

Did not respond
15 percent

O

n 14 February 2011 the European Social Fund Agency and the
Supreme Administrative Court of Lithuania entered into an agreement, according to which the parties agreed on the funding and
administration of a project “Training of the Public Servants and the Staff
of the Supreme Administrative Court of Lithuania”. Under this agreement,
the intended duration of the training project is two years. The aim of it is
to improve the general and special skills and the professional qualification
of the public servants and staff of the Court.
In 2011, the public servants and staff of the Supreme Administrative Court
of Lithuania have started studying English, French and German languages;
they also participated in strategic leadership and personal skill-building
training programmes. In the near future, trainings for lawyers on issues of
European Union Law, as well as trainings for public servants and staff of
the court office are planned.
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The Year 2011 in

Statistics
The Supreme Administrative
Court of Lithuania heard 51
percent more disputes between individuals and public
administration subjects in
2011 than during the same
period in 2010.

Cases filed and judgments delivered
in the Supreme Administrative Court of Lithuania*

3000
cases filed

judgments delivered

2745

2571

2500
2268

2037

1827

2000

1885
1726

1313

1500

1707
1463

1000

500
* Disputes concerning issues of law arising
in the sphere of public administration

0
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2008

2009

Cases filed concerning the lawfulness
of the Normative Administrative Acts

The number of cases on the
lawfulness of normative administrative acts is increasing.
In 2011 the Supreme Administrative Court of Lithuania
received 44 percent more
cases of this category and
heard 78 percent more cases
than in 2010.

The number of cases concerning the application of EU law
or the European Convention
on the Protection of Human
Rights and Fundamental Freedoms is increasing every year.
In comparison to 2010,
62 percent more cases concerning the application of EU
law and 25 percent more cases
concerning the application of
the European Convention on
Human Rights were heard in
2011.
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Outcome of proceedings in 2011
(results of appeals on judgments of regional administrative courts)
New decision adopted 9 pct.
Appeal procedure discontinued 2 pct.
Case discontinued
or appeal left unconsidered 3 pct.

Case referred to the court of
first instance for rehearing 8 pct.

Total of
2571 cases

Decision upheld 68 pct.

The quality of judgments of
administrative courts increased in 2011 - decisions of the
latter courts were upheld in 62
percent of the cases. Decisions
of the regional administrative
courts in 68 percent of appeals
(disputes concerning issues
of law arising in the sphere of
public administration).

Decision amended 10 pct.

Appeals against judgments of regional administrative courts
filed in the Supreme Administrative Court of Lithuania in 2011
(allocation of cases according to subject matter)
Other 20 pct.

Public Service 21 pct.

Cases concerning the lawfulness of the
Normative Administrative Acts 2 pct.

Taxes 12 pct.

Legal status of
foreign nationals 2 pct.
Environmental
Protection 2 pct.

Non-contractual
liability of state
institutions 10 pct.

Total of
1885 cases

Construction and territorial planning 6 pct.

Registries 3 pct.

In comparison to 2010,there
was an exceptionally high
increase in cases if the following categories: tax cases
(from 9 to 12 percent), cases
on non-contractual liability
of state institutions (from 5 to
10 percent), disputes arising
in the area of land relations
(from 2 to 4 percent).

Restoration of
property 5 pct.

State-guaranteed
Legal Aid 4 pct.

Health protection and
social security 5 pct.

Cases concerning actions of subjects
of pretrial criminal investigation,
execution of justice and
pre-trial detention 4 pct.

Land Relations 4 pct.

Data on cases filed and judgments delivered in the administrative courts
as well as appeals against judgements*
Cases
filed

Judgements
delivered

appealed
(percent)

Vilnius Regional Administrative Court

2991

3004

735 (24)

Kaunas Regional Administrative Court

1062

1087

223 (20)

Klaipėda Regional Administrative Court

520

487

145 (30)

Šiauliai Regional Administrative Court

1014

949

52 (5)

Panevėžys Regional Administrative Court

379

328

60 (18)

5966

5855

1215 (21)

Total

* Disputes concerning issues of law arising
in the sphere of public administration
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Justices
of the
Supreme Administrative Court of Lithuania
Ričardas Piličiauskas
» President of the Supreme Administrative Court of Lithuania since 2010
» Deputy President of the Supreme Administrative Court of Lithuania 2007-2010,
Acting President 2008-2010
» Justice of the Supreme Administrative Court of Lithuania since 2001
Areas of specialization
» Cases concerning the application of EU law and international legal acts
» Tax payment, return and recovery (exaction)
» Tax disputes
» Activities of customs authorities
» Cases concerning State Guaranteed Legal Aid

Antanas Ablingis

Roma Sabina Alimienė

» Justice of the Supreme
Administrative Court of
Lithuania since 2001

» Justice of the Supreme
Administrative Court of
Lithuania since 2008

Area of specialization
» Public Service
» Cases concerning State
Guaranteed Legal Aid

Areas of specialization
» Land Relations
» Restoration of property
» Public Service

Laimutis Alechnavičius

Prof. Dr. Audrius Bakaveckas
» Justice of the Supreme
Administrative Court of
Lithuania since 2009

» Justice of the Supreme
Administrative Court of
Lithuania since 2007
Areas of specialization
» Restoration of property
» Environmental Protection
» Construction
» Territorial Planning
» Cases concerning decisions
of State Tobacco and Alcohol
Control Service
» Legal protection of personal data
» Energy
» Cases concerning decisions of the Communications Regulatory
Authority and application of other economic sanctions

Areas of specialization
» Legal status of foreign nationals
» Environmental Protection
» Construction
» Territorial Planning
» Public Service

Anatolijus Baranovas
» Justice of the Supreme
Administrative Court of
Lithuania since 2001

Laimė Baltrūnaitė
» Justice of the Supreme
Administrative Court of
Lithuania since 2007
Areas of specialization
» Health protection
» Social security
» Restoration of property
» Public Service
» Cases concerning actions of
subjects of pre-trial criminal
investigation, execution of
justice and pre-trial detention

Artūras Drigotas
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Areas of specialization
» Activities of customs authorities
» Registries
» Public Service
» Cases concerning actions of
subjects of pre-trial criminal
investigation, execution of
justice and pre-trial detention
» Cases concerning decisions of State Tobacco and Alcohol
Control Service
» Legal protection of personal data
» Energy
» Cases concerning decisions of the Communications
Regulatory Authority and application of other economic
sanctions

Stasys Gagys

» Justice of the Supreme
Administrative Court of
Lithuania since 2002

» Justice of the Supreme
Administrative Court of
Lithuania since 2007

Areas of specialization
» Health protection
» Social security
» Competition
» Registries
» Environmental Protection
» Construction
» Territorial Planning

Areas of specialization
» Land Relations
» Activities of customs authorities
» Restoration of property
» Legal protection of personal data
» Cases concerning decisions
of State Tobacco and Alcohol
Control Service

» Energy
» Cases concerning decisions of the Communications
Regulatory Authority and application of other economic
sanctions
» Public Service

Dr. Irmantas Jarukaitis
» Justice of the Supreme
Administrative Court of
Lithuania since 2010
Areas of specialization
» Cases concerning the
application of EU law and
international legal acts
» Legal status of foreign nationals
» Land Relations
» Competition
» Restoration of property
» Cases concerning decisions of State Tobacco and Alcohol
Control Service
» Legal protection of personal data
» Energy
» Cases concerning decisions of the Communications
Regulatory Authority and application of other economic
sanctions

Veslava Ruskan
» Justice of the Supreme
Administrative Court of
Lithuania since 2012
Areas of specialization
» Health protection
» Social security
» Tax payment, return and
recovery (exaction)
» Tax disputes
» Environmental protection
» Construction
» Territorial Planning
» Registries

Vaida Urmonaitė-Maculevičienė
» Justice of the Supreme
Administrative Court of
Lithuania since 2005
Areas of specialization
» Cases concerning actions of
subjects of pre-trial criminal
investigation, execution of
justice and pre-trial detention
» Legal status of foreign nationals
» Health protection
» Social security
» Public Service

Prof. Dr. Virgilijus Valančius
» Justice of the Supreme
Administrative Court of
Lithuania since 2002
» President of the Supreme
Administrative Court of
Lithuania 2002-2008
Areas of specialization
» Cases concerning the
application of EU law and
international legal acts
» Land Relations

» Competition
» Cases concerning decisions of State Tobacco and Alcohol
Control Service
» Legal protection of personal data
» Energy
» Cases concerning decisions of the Communications
Regulatory Authority and application of other economic
sanctions
» Activities of customs authorities
» Restoration of property

Romanas Klišauskas
» Justice of the Supreme
Administrative Court of
Lithuania since 2001
Areas of specialization
» Land Relations
» Tax payment, return and
recovery (exaction)
» Tax disputes
» Public Service

Assoc. Prof. Dr. Dainius Raižys
» Justice of the Supreme
Administrative Court of
Lithuania since 2007
Areas of specialization
» Tax payment, return and
recovery (exaction)
» Tax disputes
» Activities of customs authorities
» Registries

Arūnas Sutkevičius
» Justice of the Supreme
Administrative Court of
Lithuania since 2005
Areas of specialization
» Tax payment, return and
recovery (exaction)
» Tax disputes
» Environmental Protection
» Construction
» Territorial Planning

Virginija Volskienė
» Justice of the Supreme
Administrative Court of
Lithuania since 2011
Areas of specialization
» Disputes in Land Relations
» Restoration of property
» Registries
» Environmental protection
» Construction
» Territorial Planning
» Public Service

Assoc. Prof. Dr. Skirgailė Žalimienė
» Justice of the Supreme
Administrative Court of
Lithuania since 2008
Areas of specialization
» Cases concerning the
application of EU law and
international legal acts
» Cases concerning actions of
subjects of pre-trial criminal
investigation, execution of
justice and pre-trial detention
» Legal status of foreign nationals
» Competition
» Environmental Protection
» Construction
» Territorial Planning
» Cases concerning decisions of State Tobacco and Alcohol
Control Service
» Legal protection of personal data
» Energy
» Cases concerning decisions of the Communications
Regulatory Authority and application of other economic
sanctions
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Human Rights
and Freedoms

A minister is not entitled to restrict one’s right to social support
guaranteed by the Constitution

T

he Constitution of the Republic of Lithuania (the Constitution) guarantees the
right of citizens to old age and disability
pensions, social support at the event of unemployment, sickness, widowhood, loss of survivor
and in other cases provided by law. The Law on
Transport Privileges provides that disabled people who have mobility difficulties are entitled to
two types of compensation – compensation for
transport costs or that of the purchase of cars
and the costs of technical adjustment thereof. In
the light of these provisions, an extended panel
of judges of the Supreme Administrative Court
of Lithuania found that the Rules on the Compensation for Transport Costs and Procedure
for Assessment of Determination of the Needs
for Compensation for the Costs, issued by an
order of a minister, so far as they provide that

an individual who has mobility difficulties can
only be determined as having one of the two
special needs – either the need for compensation of transport costs, or a compensation of car
purchase and its technical adjustment costs – at
the same time can be determined and get paid
only one of the indicated compensations, are
unlawful. The Court held that such a restriction
of one’s right to social support cannot be established by an order adopted by a minister. The
Court concluded that the power granted to the
ministers to issue the conditions for the determination of special needs and the assessment of
the level thereof does not entitle them to interfere with the competence of the legislator and
establish the conditions for compensation on
their discretion.
[ADMINISTRATIVE CASE No I143-9/2011]

In addressing the issue of transfer of foreign nationals to a
foreign country, the right to private and family life guaranteed
by the Constitution and the ECHR has to be ensured

T

he applicant requested the Court to annul the decision of a competent authority obliging her, together with a child (a
minor) to leave the Republic of Lithuania. The
complaint was based on the ground that the
decision was made without considering the fact
that her son was born in Lithuania, has been attending secondary school in Klaipėda, without
taking into account the family relationship,
social relationship with the State of Lithuania,
in which she had lived for more than 20 years.
An extended panel of judges of the Supreme
Administrative Court of Lithuania hearing the
case concluded that when addressing the issue
of transferring of a foreign national to a foreign country, when new circumstances emerge,
due to which the foreign national’s transfer to a
foreign country may not be possible, such circumstances must be fully and thoroughly eva-
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luated before a decision on the transfer. Such
assessment is required regardless of which procedure – the obligation to leave the Republic
of Lithuania or expulsion from the Republic of
Lithuania – is used. The Court noted that the
opposite situation could lead to the violation of
Article 8 of the European Convention on Human Rights and Fundamental Freedoms (hereinafter – the European Convention on Human
Rights), which guarantees the right to private
and family life. In addition, a foreign national
whose transfer procedure is suspended, may be
issued a temporary residence in the Republic
of Lithuania, in order to legitimize his or her
presence in Lithuania. The decision obliging to
leave the Republic of Lithuania was found to be
unlawful and annulled.
[ADMINISTRATIVE CASE No. A858-2332/2011]

Cases Concerning the

Lawfulness

of Normative Administrative Acts
Restrictions have to be proportionate to the aim pursued

A

n officer of the Regional Environmental
Protection Department of Utena drew
up a protocol on an administrative offense and imposed an administrative penalty (a
fine of LTL 150) to an individual for violating
a provision established by the Environmental
Conditions to Float in Water Bodies Using Sailing Vessels, issued by an order of the Minister
of Environment, which prohibits storage and
use of ships, the horizontal projection area of
which exceeds 15 square meters or the height
above the water surface is more than 2 meters. A
panel of judges of the Supreme Administrative
Court of Lithuania hearing the administrative
offense case questioned whether the limitation
applied to horizontal projection of the area and
(or) height of the ships used and (or) stored onboard in the water bodies, determined by the
above mentioned regulation, is lawful. In dealing with normative case and addressing the question on the lawfulness of the said provision,
the Supreme Administrative Court of Lithuania
took into account the need to protect inland water bodies, as an integral part of the landscape,
as well as the fact that all environmental restric-

tions in a certain sense are to be considered as
restrictions of property rights, therefore, they
have to be proportionate. The panel of judges
ruled that the legal regulation under dispute
failed to meet this requirement. The Court noted that the characteristics of the sailing vessels,
such as their height, the horizontal projection
area and other can be considered to have impact on the landscape, but the social value of
each landscape is different, and this should be
taken into account. One must evaluate the purpose of the ships stored in inland waters, appearance and other factors, which may also have a
negative impact on the landscape. The Supreme
Administrative Court of Lithuania concluded
that the restriction to use ships in inland waters based only on the area or height measurements thereof, without assessing other features
and characteristics of the sailing vessels, with no
distinction of water bodies, in which such vehicles are used, impact to the landscape, is not
considered to be an appropriate measure for the
aim – protection of the landscape against visual
pollution –pursued.
[ADMINISTRATIVE CASE No. I444-14/2011]

Municipal board decisions cannot supplement or
modify legal requirements set by law

V

ilnius city municipality council adopted a decision establishing the Rules on
Breeding and Keeping Animals, which
provide that if other private property is adjacent
to the territory (private property) of natural or
legal persons, the owner of the dog (or any other
economic purpose (other than bees) animal),
must obtain written consents of the owners or
administrators of this territory (private property). The Supreme Administrative Court of
Lithuania dealt with a question of whether the
municipal council had a right to establish such
a requirement. The Law on the Care, Keeping
and Use of Animals provides that the owners
must ensure that the breeding and keeping of
animals and dangerous animals do not pose a

threat to public peace, health, life, property, violate the rights and interests, as well as that the
animal owners shall pay all the costs associated
with damage caused to human health and property by their animals, and keeping dogs and
cats in the apartment, private house, shared by
several families is only permitted upon written
consents of all adults living in the building. In
the opinion shared by the panel of judges of the
Court, such legal regulation is clear and sufficient. The Court held that the municipality could
not establish additional requirements, which
would make the situation of the animal owners
or those who want to acquire a pet or farm animal even more burdensome.
[ADMINISTRATIVE CASE No. A143-2545/2011]
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Elections
Having received the interpretation of the Constitutional Court,
the Supreme Administrative Court of Lithuania resolved the
dispute on the allocation of seats under the residual method

A

rticle 83 of the Law on Elections to
Municipal Councils provides that the
self-nominated candidate, which is not
included in a joint list, receives a mandate, if a
number of votes received in his favour is equal
to or greater than the allocation of seats. This
provision also provides that under the allocation of mandates based on allocation of seats
quota, the remaining mandates are allocated
using only the remnants of the candidate lists. A
panel of judges of the Supreme Administrative
Court of Lithuania hearing the case initiated by
the complaint of the self-nominated candidates
for municipal council concerning the elections,

noted that according to the ruling of the Constitutional Court of 11 May 2011, the legal regulation, establishing that individual candidates are
denied the right to participate in the allocation
of seats by the residual method, is in accordance
with the Constitution. Therefore, the panel of
judges held that in the present administrative
case there was no reason to acknowledge that
the allocation of seats under the residual method in Raseiniai district constituency, by this
method excluding the self-nominated applicants from the allocation of seats, was unlawful.
[ADMINISTRATIVE CASE No. R143-43/2011]

The Central Electoral Commission is obliged to recalculate all
valid and invalid votes of electors

I

n the case heard the applicants –candidates belonging to one of the parties participating in the elections – brought a lawsuit
alleging that a few cases of bribery of voters in
the electoral districts were recorded (electors
were transported to vote by a bus belonging to
one party), based on which the pre-trial investigations were initiated, revealing other possible
cases of abuse, for example, that as a result of
recalculation of votes in one of the a districts,
the number of earlier established electors who
voted decreased, as well as requesting the paper
ballots of the electoral districts to be declared
invalid. The panel of judges of the Supreme
Administrative Court of Lithuania, hearing
the case, noted that the Law on Elections to
Municipal Councils does not establish specific
grounds for recalculation of votes. The Court
stated that for this reason, the Central Electoral
Commission exercising legislative right for recalculation of votes is entitled to decide whether
in each individual case there is sufficient ground
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to exercise such right provided by the Law. Such
decision must be reasonable and substantiated,
given the reasonable doubts as to the adequacy of the results of calculation of votes. In the
present case, the panel of judges ruled, that the
applicants raised in fact reasonable doubts concerning the lawfulness and reasonableness of
the results of calculation of votes in elections
of Kaunas district municipality council. It was
also found that doubts concerning the validity of the paper ballots have not been removed
in accordance with the procedure prescribed
(President of the Commission had to submit
the paper ballot to Commission members and
to announce voting on its evaluation). Accordingly, it was acknowledged by a judgment of
the Supreme Administrative Court of Lithuania
that the Central Electoral Commission unreasonably took no actions to recalculate the election
bulletins submitted by the municipal election
commission.
[ADMINISTRATIVE CASE No. R502-35/2011

European
Union Law
In the acquisition of agricultural land, it is useful to examine
whether the previous land user had been following the
requirements set for good agricultural and environmental
condition

T

he National Payment Agency reduced
the support granted to the applicant
by 23 per cent for violating the requirement to burn grass in pastures or meadows,
even though the grass was burned before the
applicant took over the (leased) land. After analysing 19 January 2009 Council Regulation (EC)
No. 73/2009 establishing the Rules on Common
Direct Support Schemes Under the Common
Agricultural Policy, which provides certain support schemes for farmers, a panel of judges of
the Supreme Administrative Court of Lithuania
concluded that the non-compliance of requirements of agricultural and environmental condi-

tions, giving rise to direct reductions or exclusions relating to the imposition of penalties, is
considered as follow up activity (inactivity), and
is applied in the case of the applicant, not only
when he himself fails to comply with the requirements of good agricultural and environmental conditions, but also when he takes over the
land, which is passed from the individual failing
to comply with such requirements. In the light
of EU law, the Supreme Administrative Court
of Lithuania held that when such violations are
established, the penalties can be applied even to
an individual who did not hold the land at the
moment of the violation.
[ADMINISTRATIVE CASE No. A525-2647/2011]

Lithuanian Tax law provisions must be interpreted in the
context of European Union law

T

he tax administrator denied the applicant his right to deduct VAT on the
basis of the fact that the disputed VAT
invoice was issued by a service provider, which,
at the time of such issuance, was not registered as a VAT payer. This resulted in the VAT
payer’s code the invoice being invalid. During
the proceedings it was established that the service provider, prior to the issue of an invoice,
was removed from the VAT register, but again
re-registered within three days after the issue of
the accounting document indicated. The panel
of judges noted that the applicable provisions of
the Law on Value Added Tax of the period relevant to the case, did not directly provide that re-

gistration for VAT of a taxable person supplying
goods and (or) services is a necessary condition
for a taxable person’s (the buyer’s) right to deduct VAT to be exercised. In addition, national
law must be interpreted in accordance with EU
legislation, under which the mere fact that a taxable person (buyer) purchased the goods and
(or) services from the entity, which is not registered as VAT payer, where the conditions for the
right to deduction set under the substantive law
are met, does not deny his right to deduct VAT.
Therefore, the actions performed by the tax
administrator were found to be unlawful.
[ADMINISTRATIVE CASE No. A4422464/2011]
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Taxes and Custom
A prohibition against being tried or sentenced twice for the
same offense applies to the tax administrator

A

n extended panel of judges of the Supreme Administrative Court of Lithuania
annulled the decision of the territorial
customs imposing a tax penalty on the applicant,
by noting that in this case it constituted a violation of the European Convention on Human
Rights, which prohibits a person from being tried
twice for the same offence (non bis in idem). The
Court found that the applicant violated national
law by transporting cigarettes marked with the
stamps of the Russian Federation by car illegally,
i. e. non-declaring and failing to pay taxes. Thus,
in accordance with the Code of Administrative
Offences, there was a fine of LTL 12,500 together
with a confiscation of 1,500 packs of cigarettes
imposed by the order of the Court. Having received this information, Kaunas territorial customs
office found the applicant to be a debtor of the
customs, and imposed an additional tax penalty
in the amount of LTL 899. The Court acknowled-

ged that the tax penalty based on the aim pursued and the nature of the violation for which it is
imposed, interpreting it in the context of the European Convention on Human Rights, in the present case is considered to constitute a sanction of
criminal nature. The extended panel of judges, in
the light of the recent case-law of the European
Court of Human Rights noted that the applicant
for the same behaviour – transportation (storage) of cigarettes, in violation of the requirements
laid down by law, i. e. failing to pay customs, excise and value-added taxes – has been tried twice.
Therefore, the Supreme Administrative Court of
Lithuania noted that the fact that the applicant
was fined by tax penalty, constituted a repeated
prosecution for the same offense, which is incompatible with the fundamental human rights,
guaranteed under the European Convention on
Human Rights.
[ADMINISTRACINĖ BYLA Nr. A1432619/2011]

The issue of the lawfulness of the order to perform a tax inspection
can only be resolved after the inspection procedure is completed

T

he extended panel of judges of the Supreme Administrative Court of Lithuania examined the dispute on the lawfulness of the order to perform a tax inspection.
The Court found that, although at the initiation
of a tax inspection procedure an order to perform a tax inspection must be issued, the order
does not anyhow determine the taxpayer’s substantive rights and obligations related to tax calculation, declaration and payment. The decision
to perform a tax inspection is only a necessary
precondition to start the procedure of tax administration – tax inspection, but by the order to
perform a tax inspection the taxpayer is essenti-

ally informed about the initiation of this specific
procedure against him. Thus, it is considered to
be an interim procedural decision. Therefore, an
extended panel of judges ruled that a person is
not entitled to submit a claim for the annulment
of such order in court. Disagreeing with such
procedural decision (action), the taxpayer can
submit the arguments of disagreement in opposition challenging the final decision of the tax
authority under the procedure prescribed by
law, by which the tax inspection is completed.
Then, the lawfulness of the order and its influence on the final results shall be examined.
[ADMINISTRATIVE CASE No. A4421238/2011]

All decisions adopted by the tax administrator must firstly
comply with the law

I
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n a case heard by an extended panel of judges of the Supreme Administrative Court of
Lithuania, a decision of a tax authority to recover the tax arrears from the applicant’s property was challenged. The Court noted that it is not
sufficient for the tax administrator’s decision to
be in accordance with the procedure applicable
to the form and filling of decisions and other documents, issued by the central tax administrator’s
decision. The tax administrator is a public administration body, therefore, other laws as well the
Law on Public Administration is applicable to its
activities. First, the tax authorities are under duty

to substantiate their decisions and make them
understandable to individuals to whom those
decisions are addressed to. The addressee has to
see the nature and content of the public relations,
to identify the changes in their rights, obligations and legitimate interests, the fundamentals
and scope of such change, in order to duly exercise the rights granted by the decision or (and)
to fulfil the obligations provided and effectively
exercise the right to the protection of (possibly)
violated rights and legitimate interests under the
procedure prescribed by law.
[ADMINISTRATIVE CASE No. A556336/2011]

ms
The Supreme Administrative Court of Lithuania identified the
fundamental conditions to the right to VAT deduction

V

AT taxable persons, which were not
registered as VAT payers, do not lose
their right to deduct VAT from transactions made prior to the official VAT registration, if two essential conditions are met: 1) a
taxable person must obtain the invoice issued in

accordance with the requirements of law, under
which the VAT taxable transactions are executed; 2) a taxable person must register for VAT
within a reasonable time from the transaction
to qualify for the deduction.
[ADMINISTRATIVE CASE No. A4388/2011]

The Supreme Administrative Court of Lithuania annulled an
unlawful act of property attachment

I

n the case heard, the local tax administrator’s
act of property attachment was challenged,
under which the immovable property (part
of the apartment) owned by the applicant was
seized in order to ensure the fulfilment of the
tax obligations of the taxpayer, i. e., the obligations of an individual company owned by the
applicant’s deceased spouse. The court held

that under the law, the tax administrator cannot order an attachment of property owned by
another person, i. e., and a person who is not
considered to be a taxpayer under the provisions of tax law. Otherwise, the tax administrator
would be allowed to restrict the right to property without any legal grounds.
[ADMINISTRATIVE CASE No. A556100/2011]

Customs authorities are required to comply with the German
legislative limitation period applied to forced recovery

T

he forced recovery for failure to fulfil tax
obligation in respect of Lithuanian citizens can be carried out upon the request of other European Union Member States. In
the case heard by the Supreme Administrative
Court of Lithuania it was established that Lithuanian customs authorities refused to discontinue the recovery from the applicant’s property
referring to Law on Tax Administration, which
provides that when forced tax arrears recovery procedures are initiated, they are completed
despite the fact that limitation period applied to
forced recovery expires at the time of the execution of forced recovery of tax arrears. However,
the panel of judges held that the position of the
Lithuanian customs authorities on the limitation period could not be based on Lithuanian
legislation. Under the Law on the provision of

assistance to EU Member State authorities for
the recovery of amounts due in connection with
levies, duties, taxes and other sums of money
and the use of assistance provided by authorities
of other EU Member States for the recovery of
the aforementioned sums of money, in addressing issues related to the limitation period, the
law of the country, whose competent authority
sought for recovery, are applied. The Supreme
Administrative Court of Lithuania noted that
in this case the indicated issues had to be resolved in accordance with German law. Lithuanian
customs authorities had to determine whether
under the laws of this European Union member
state, the forced recovery could have been continued, and – if necessary – to consult with the
German authorities.
[ADMINISTRATIVE CASE No. A4422409/2011]

Goods imported from third countries are exempted from excise
duty according to the laws of Lithuania

I

n a case heard by the Supreme Administrative Court of Lithuania the question arose
as to whether products of EU (French) origin, containing ethyl alcohol imported from the
Swiss Confederation to the Republic of Lithuania were subject to excise duty. The panel of
judges ruled that the Council Directive 92/83/
EEC on Harmonization of the Structures of
Excise Duties on Alcohol and Alcoholic Beverages covers only exemption from excise du-

ties when the goods are transported from one
Member State to another, and does not regulate
the situation where goods are imported from a
third country. The panel of judges of the Supreme Administrative Court of Lithuania found
that the issue of exemption from excise duty of
third country imports is left to the discretion of
Member States.
[ADMINISTRATIVE CASE No. A575298/2011]
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An order issued by the
municipality enabling its own
established municipal entity to
administer territories violated
the Law on Competition

I

n the case heard by the Supreme Administrative Court of Lithuania, it was held that
Trakai district municipality council adopted
a decision, under which without holding a tender procedure, it authorized its own established
and controlled entity (UAB Trakų paslaugos) to
perform public territories administration tasks
in the city of Trakai and Lentvaris under the
service fees issued by the municipality. After
examining the case, the panel of judges concluded that the municipality has the right to choose the way in which the public services shall be
rendered, but in all cases it must ensure that the
decision to order rendering the public services
to its own established service provider would
not violate the freedom of fair competition enshrined in the Constitution. A municipality is
entitled to act in a way that it’s decision would
not grant the privileges and (or) discriminate
individual or groups of entities, which would or
could lead to differences for competing entities
in the conditions of competition in the market
(except in cases where different conditions of
competition cannot be avoided by following the
requirements of laws of the Republic of Lithuania). As a result of these findings, the extended
panel of judges of the Supreme Administrative
Court found that the challenged decision of
Trakai district municipality council without any
competitive procedure granted privilege to UAB
Trakų paslaugos to provide public services, thus
discriminating the other entities, which were
also able to provide such services. The Court
held that the decision adopted by municipal
council violated the requirements of competition law and, therefore was unlawful.
[ADMINISTRATIVE CASE No. A822-2563/2011]

Competition
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Commercial advertising must be comprehensive

I

n the case heard, the Supreme Administrative Court of Lithuania addressed the issue of
fair advertising. It was found that the statements advertising a parking service near Vilnius
airport (“Reduced price - only LTL 15 per Day”,
“A very good offer – only LTL 15/Day”, “Park for
up to 14 days – only LTL 99) did not include
information that in addition to the said fees, extra service charges were applied. The advertising
did not indicate that such service price shall be
applied for some time, and that it was not the
regular price, but a special offer. Therefore, the
Supreme Administrative Court of Lithuania recognized that the consumer, to whom the advertisement was intended, could reasonably expect
that regardless of the advertisement’s dissemi-

nation period, the price, as the most important
characteristic defining the service shall remain
unchanged. The Court held that the fact that the
advertisement in the press, websites, radio stations has been published only for a limited period
of time, does not automatically lead to a conclusion that it could not influence consumer’s
behaviour after it stopped being published. The
panel of judges noted that the information on
the price of services provided is essential in influencing consumer’s economic behaviour, and
after having examined the content and scope of
the advertisement in question, admitted that it
did not comply with the requirement of comprehensiveness laid down under the Law on
Advertisement.
[ADMINISTRATIVE CASE No. A858-3030/2011]

A book about food pairing did not advertise alcohol

I

n the case heard in Court, a resolution
adopted by the competent authority was
under dispute, which found that some quotes of the Lithuanian translation of a book called “Wine Diet” written by Roger Corder as well
as several phrases from the outer book cover
and the phrases presenting the book published
on the website of the publishing house constituted banned alcohol advertisement. After hearing the case, the panel of judges of the Supreme
Administrative Court of Lithuania noted that
the concept of alcohol advertisement consists of
two elements: the dissemination of information,
which promotes purchase or consumption of alcoholic products; and the links of such information to the commercial, economic and financial
activities. The panel of judges took into account

the fact that the book “Wine Diet” published by
the applicant was essentially intended for analyzing healthy nutrition, providing food recipes,
studying the impact of various foods or food
components to the human body, the book is based on a number of scientific research findings
and monitoring results, and the author of the
book being the cardiologist, analyzes, sets out
and justifies its position in the field of healthy
nutrition, and held that the book did not include alcohol advertisement. In the judgment it
was stated that the structure of the entire book,
its contents, main objectives, teaching method
and other circumstances led to conclude that
this book was not intended for commercial information purposes only, i. e., to promote purchase or consumption of alcohol products.
[ADMINISTRATIVE CASE No. A822-1079/2011]

Sparkling wine advertisement was found unallowable

T

he Supreme Administrative Court of
Lithuania examined whether the advertisement of sparkling wine “Verdi Spumante” (which showed a retouched photo of
two men kissing a smiling woman, and which
also contained verbal information saying that
“<...> VERDI SPUMANTE Sparkling Italian
Pleasure”) met the requirements of the Law on
Alcohol Control, according to which, among
other things, all forms of alcohol advertising,
linking alcohol consumption with the improvement of mental activity is banned. The panel
of judges analysed the word “pleasure” included in the text information in this advertising
and its relation to the expression of the face of
the smiling woman, illustrating pleasure in the
context of the bottle of sparkling wine “VERDI
SPUMANTE” and the inscription “VERDI SPUMANTE”. The panel of judges of the Supreme

Administrative Court of Lithuania agreed with
the position of the court of the first instance that
the phrase “Italian Sparkling Pleasure” refers not
to the qualities of individual taste of the drink,
but with the feeling of pleasure (including some
sort of positive sense) drinking Italian sparkling
wine. In the specific advertising the word “pleasure” is attributable to associative word type i. e.
when the meaning of the word is actualized, is
associated with positive emotions, namely, such
advertisement of alcohol is prohibited by Paragraph 1(6) of Article 29 of the Alcohol Control
Act. The Court noted that if the advertisement
was intended to indicate sparkling wine flavour
characteristics, the word “pleasure” is likely to
have been changed to word expression “pleasant flavour” or the like. Therefore, the verbal
information used in the sparkling wine advertisement was found unallowable.
[ADMINISTRATIVE CASE No. A -2377/2011]
858
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Environmental
Protection

Human right to a clean, healthy and safe environment was
protected

A

fter the panel of judges of the Supreme
Administrative Court of Lithuania heard an administrative case on the development of pig farming in the Pakruojis district,
the pig farms can no longer be developed as
planned by the company – the decisions allowing such development made by municipalities
and other bodies have been annulled. The residents of the Pakruojis region and community
organization The Lithuanian Green Movement
brought a lawsuit challenging detailed plans
issued by municipal council and the decisions
of the competent authorities were challenged.
These decisions allowed the private companies
within a short distance from each other to develop 2 of 11 planned pig farming complexes.
It was planned that each of the pig farming
complexes would accommodate approximately
10,000 pigs per year.
During the proceedings it was found that prior
to the development of the pig farm activity, some
of the environmental impact assessment procedures, which were not obligatory under the current regulations, were not performed. The panel
of judges of the Supreme Administrative Court
of Lithuania saw a potential non-compliance of
Lithuanian law of the requirements of the European Union law, and therefore, referred to the
European Court of Justice for the clarification
of EU law (for a preliminary ruling). The Court
of Justice found the provision of the Lithuanian
national law, which generally and without exa-

mining each case, provides that strategic assessment is not performed when the solutions of
plans for small areas at local level allow only
one object of economic activity, to be contrary
to European Union law.
After receiving the answer form the Court of
Justice, the Supreme Administrative Court of
Lithuania, hearing the case, refused to apply the
national law, provision, which eliminated the
obligation of the competent authorities to carry
out strategic environmental impact assessment
of the detailed plans in question. By annulling
decision to grant the intended economic activity in the desired location, the panel of judges of
the Supreme Administrative Court of Lithuania
noted that the carried out public health impact
assessments did not include the evaluation of the
fact that the pig fattening complexes (objects of
the pollution) under the dispute were planned
to build within a short distance (less than 500
m) of each another, although all the participants
in the environmental impact assessment procedure were aware of this fact. The panel of judges
of the Supreme Administrative Court ruled that
the municipality and other competent authorities, which made decisions, granting economic
development, had to consider all the possible
consequences for the environment – including
the fact that one must evaluate not only the
impact of one single pig complex on the environment and human health, but also the development of the economic activity next to it.
[ADMINISTRATIVE CASE No. A49212/2011]

Economic activity near protected areas must be planned and
carried out with due care

T
22

he Supreme Administrative Court of Lithuania examined, whether the Mažeikiai district municipality disapproval to
planned activities – to expand the production
capacity of pig farms to 46,000 pigs produced
per year – was lawful. The municipality issued
its disapproval to the economic development after having evaluated the findings of the specially
created commission, clearly expressed negative
opinion of the local communities adjacent to residential areas of the economic activities of the
site, and the fact that for the planned economic

activities the applicant chose the location, which
is bordered by four rivers and is close to protected areas including the territories of “Natura
2000”. It also considered the fact that the extension of economic activity to the intended, the
increase in the sanitary protection zone would
be required, encompassing not only dozens of
homes, but the hydrographical reserve, too. Having examined the case the panel of judges of
the Supreme Administrative Court of Lithuania
held that the municipal decision was reasonable
and lawful.
[ADMINISTRATIVE CASE No. A525103/2011]

Energy
The right of individuals to challenge decisions relating to heat
prices has been extended

I

n the case heard by the Supreme Administrative Court of Lithuania, the State Price
and Energy Commission (hereinafter – the
Commission) adopted a protocol decision, in
which it stated that the heat prices included in
the draft recalculation of heat prices, submitted
by the UAB Litesko branch Telšių šiluma (heat
supplier) and Telšiai district municipality council decision, were calculated with irregularities.
Both entities were obliged to eliminate the said
irregularities. UAB Litesko (the applicant) disagreed with the decision and sought for its annulment. The panel of judges of the Supreme
Administrative Court of Lithuania hearing the
case noted that the Commission controls that
the prices applied by heat suppliers would comply with regulations, including compliance with
the principle of cost orientation. The Commission determines the base heat price and is involved in the recalculation of heat prices. After the
Commission disapproves to the recalculation
of heat prices submitted by the heat supplier, as
well as disapproves the heat price issued by the

municipal council, the price cannot be applied.
Commission’s order to the municipal council
on the irregularities of the issuance of current
components of heat prices is obligatory. The
municipality is required to eliminate them no
later than within 30 calendar days. The panel of
judges found that the Commission expressed its
final position in the minutes in question – if the
municipality did not eliminate the errors, the
price unilaterally set by the Commission would
be based on the arguments provided in the said
protocol decision. The Supreme Administrative
Court of Lithuania held that such protocol decision had legal consequences, thus, is to be considered as individual act, which can be challenged
in court. In the Court’s ruling it was noted that
by adopting protocol decision the Commission
namely prevented the applicant from applying
the heat price established in the draft recalculation of heat prices, therefore, the protocol
decision had legal consequences not only for
the municipality, but also to the applicant (heat
supplier).
[ADMINISTRATIVE CASE No. A858-259/2011]

The heat price may include necessary expenses only

I

n the administrative case resolutions adopted by the Commission were challenged,
which under the draft prices for components of hot water submitted by UAB Litesko,
Hot water pricing methodology (hereinafter the Methodology) was issued and the price of
hot water (hot water price component) applied
to the supplier was set. In the case the dispute
arose as the Commission in the aspect of lowest costs considered to be unreasonable the
finding that the expenses incurred by sending
two separate messages for heat and hot water
to be held as necessary; as well as due to the
applicant’s assertion that the standard profit
limitation laid down by the Methodology and
the planned implementation of the proposed
calculation of hot water, with indication of 5
percent loss of hot water of the Commission to
be unreasonable. After examining the case, the
panel of judges of the Supreme Administrative

Court noted that the costs incurred in sending
two separate messages for the payment of heat
and hot water to the same customer cannot be
included in full in the price of hot water. The
said finding was made by the panel of judges of
the Supreme Administrative Court considering
the fact that one of the objectives of the Law
on Heat Sector is to provide reliable and high
quality heat supply to consumers at the lowest
cost. Hot water prices are based on the supplier’s
necessary (normalized by the state) hot water
preparation and sales costs. Therefore, the prices of the heat (and hot water), supplier have to
be directed to the necessary costs which must be
minimized. The Court held that if the supplier
was supplying customers both heat and hot water, there is no rational justification in sending
two separate messages to such customers for the
payment of heat and for hot water, and thus to
incur unnecessary costs.
[ADMINISTRATIVE CASE No. A858-1482/2011]
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Construction
and Territorial Planning

Rights and obligations of an organizer of the detailed planning
shall be transferred together with the right to own and use land
The applicant applied to the Court challenging
the competent authority’s obligation to act – to
submit a detailed plan for approval in accordance with law. It was established in the case that
the applicant previously was the owner of the
land under the dispute, and with her, as the land
manager, the contract related to transfer of the
rights and obligations of the organizer of the detailed planning was concluded. Based on this
agreement the applicant was entitled to organize the detailed planning procedure of the land
owned and to participate in the planning procedure. However, it was also established in the case
that the applicant had later donated the land
in question to another person. The Supreme
Administrative Court of Lithuania hearing the
case noted that the Law on Territorial Planning
linked a possibility to acquire rights and obliga-

tions of the organizer of the detailed planning
to a person’s right to the planned land, i. e. the
person must be the owner of land plots or land
user. The panel of judges held that the rights and
duties of the organizer of the detailed territorial planning, acquired by the applicant upon the
agreement, after the property rights of the land
were transferred to another person, were also
passed to that other person who, as a new possessor of land, acquired the rights to organize
detailed planning procedure of its land owned
and to participate in it. The applicant being no
longer a land owner, lost the rights and duties
of the detailed plan organizer, and therefore no
longer had a right to file a claim related to the
detailed planning of land in question.
[ADMINISTRATIVE CASE No. A5251000/2011]

The position of the public administration agencies must be clear
and unambiguous
In the case the applicants challenged the lawfulness of the construction permit on the fact
that not all members of the Permanent Construction Commission approved to the issuance of this permit. The Court established that,
based on the minutes of the Permanent Construction Commission submitted in the case, the
members of this Commission noted that they
made themselves familiar with the construction project or that the construction project was
reviewed. The Court held that the disapproval
must always be clearly expressed, specific and
reasoned. If a member of the Permanent Construction Commission, after evaluation of the
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documents submitted to him, states that he had
made himself familiar with them or reviewed
them in the absence of the motives for disapproval to the issuance of construction permit,
such expressed position of the member of the
Commission cannot be considered to constitute
a disapproval to the construction permit. The
Court decided that there were no legislative breaches established in the case, which would constitute a ground for annulment of construction
permits under the dispute, therefore, the claims
were dismissed.
[ADMINISTRATIVE CASE No. A525-1426/2011]

Land Relations
Discrimination is prohibited in determining the amount of rent
for leasing state-owned land

I

n the administrative case the Court questioned, whether the provisions of the Rules
on the Rental Rates of State-Owned Land
issued by a decision of the Vilnius City Municipal Council, which provided a higher state
land lease tax rate for metal garage construction
and operation communities, than other garage
construction and operation communities, are
non-discriminatory. After examining the case,
the Supreme Administrative Court of Lithuania found that the pollution of metal garage
complexes is not so exceptional to justify a different amount of rent for leasing state-owned
land between the metal garage construction
and operation communities and other garage
construction and operation communities. Although by the decision adopted by Vilnius City
Municipal Council, the metal garage complexes
were included in polluting activities and a list
of industrial objects of Vilnius city municipality, this list includes a lot more production and
processing industry, energy, metal production
and processing industry, mineral construction
materials and other industrial activities as well
as civil engineering structures (including brick

garage complexes), but no individuals engaged
in any of these polluting activities or controlling
the industrial objects are not isolated from other
groups of individuals in the rate for the amount
of rent for leasing state-owned land differentiation purposes. The municipal council, exercising the powers conferred by the law for issuing
the rate for the amount of rent for leasing stateowned land in the territory of municipality, is
obliged to meet the legislative requirements, the
equality before the law, respect and protection
of human rights and freedoms, the principles
of justice, legal certainty and clarity as well as
proportionality. The Court acknowledged that
the provisions of the Rules on the Rental Rates
of State-Owned Land were in conflict with the
principles of constitutional equality and rule of
law, impartiality, proportionality, and the imperatives of misfeasance, as well as the principles
of lawfulness in the activities of the municipalities and the decision-making of the municipalities authorities, transparency and respect and
insurance of human rights and freedoms.
[ADMINISTRATIVE CASE No. A575-247/2011]

A person is entitled to know the exact nature of the land
procedures carried out

I

n the case, the order adopted by the Kaunas
County Governor, under which the applicant was removed from the list of the individuals willing to acquire land was challenged.
The panel of judges found that the applicant was
removed from the procedure for the preparation for the land reform because of the mere fact
that he did not come to a meeting, in which the
issue of selecting the location of the sought to
be acquired land was addressed. Although the
applicant was informed of the meeting, the panel of judges considered that the governor of
the county adopted a too formal and unreasonable decision. The panel of judges noted that

failure to ensure the applicant’s right to know
the exact nature of the procedures carried out
and possible consequences of applicant’s actions
(absence from the meeting), as well as to provide a possibility to be heard, the institution violated the principle of good administration. The
deficiencies of the individual administrative
act in the context of this case were identified as
substantial, therefore, a part of the order issued
by the governor of the county, under which the
applicant was removed from the list of individuals willing to acquire land in a particular location, was found to be unlawful.
[ADMINISTRATIVE CASE No. A492-3322/2011]
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Social Security
The Court obliged Sodra (the State Social Insurance Fund
Board of the Republic of Lithuania) to ensure the support for
motherhood as guaranteed by the Constitution

I

n the case the dispute arose concerning the
applicant’s right to maternity benefit, whose second child was born during the first
child-care leave. State Social Insurance Fund
Board Šalčininkai Department refused to grant
the benefit after the birth of second child, after finding that the applicant, being on the first
child-care leave, before the second pregnancy,
was dismissed due to the company’s bankruptcy.
After examining the case, the panel of judges of
the Supreme Administrative Court of Lithuania
held that the fact of applicant’s dismissal due
to the company’s bankruptcy, which took place
when the applicant was on maternity leave for
child care until the child is two years, is a factor
outside of the applicant’s will. Another (second
baby) pregnancy and childbirth leave actually
began during the first child-care leave, when the
applicant was dismissed due to bankruptcy. The

circumstances, which were formed at the time
of applicant’s first child-care (until the child is
two years), when she was dismissed due to the
company’s bankruptcy, but was not pregnant on
the day of her dismissal, cannot be seen as denying the applicant’s right and preventing her
from getting the support for motherhood guaranteed by the Constitution - maternity benefit
after the birth of a second child. The panel of
judges after identifying a law loophole and by
direct application of the Constitution found that
the failure to grant maternity benefits under the
above mentioned circumstances, violated the
applicant’s constitutional right to social support
in case of maternity, her legitimate expectations,
as well as were inconsistent with the criteria of
justice and reasonableness.
[ADMINISTRATIVE CASE No. A146-2414/2011]

The redundancy payment received during sick leave does not
constitute a ground for refusal of sickness benefits

B

ased on these findings, the panel of judges of the Supreme Administrative Court
of Lithuania found that the State Social
Insurance Fund Board Vilnius branch refusal
to grant sickness benefit to the applicant on the
grounds that the applicant, who was dismissed
from his job on 2 July of 2009, and until 21 September of 2009 obtained the insured income, i. e.
was paid a redundancy payment, to be unlawful.
It was established in Court that the applicant’s
sickness, being on a duly certified sick leave, already started when the public service legal relationship between him and the employer was
not terminated, therefore it was held that the
amount paid to the applicant by the employer
for the first two days of sick leave by its purpose
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was a sickness benefit and after the dismissal the
applicant acquired the right to a fixed-term (5
calendar days of sickness) sickness benefit from
the State Social Insurance Fund. Legislation
does not provide that an insured person, who
does not work, but receives the redundancy payment being on sick-leave, at the time of receiving redundancy payment, the sickness benefit,
is not paid. The Supreme Administrative Court
of Lithuania held that the defendant unreasonably refused to grant the applicant the sickness
benefit, therefore his decision was annulled and
the defendant was obliged to pay the requested
part of the sickness benefit.
[ADMINISTRATIVE CASE No. A502-758/2011]

Public Service
The Court specified the exemption from service procedure for
discrediting the name of the officer

T

he Court examined, whether it is necessary to carry out an official misconduct
investigation upon the exemption from
service for discrediting the name of the officer.
An extended panel of judges of the Supreme
Administrative Court of Lithuania judges took
into account the substance of the Statute of the
Special Investigation Service and the Procedure
on Special Investigation Service officer’s misconduct and imposing disciplinary sanctions, and
found that misconduct is related to imposition

of sanctions. However, the legislation does not
establish that upon the dismissal of the officer
without imposing sanctions, but based on other
(independent) grounds, official misconduct investigation has to be carried out. The Court held
that for this reason, upon the exemption from
the service of the officer under paragraph 1(13)
of Article 11 of the Statute of the Special Investigation Service (when discrediting the name of
officer by their behaviour), official misconduct
investigation is not obligatory.
[ADMINISTRATIVE CASE No. A143-46/2011]

Employer is obliged to calculate the service record in
favour of the employee

T

he dispute arose between the Police Headquarters and the officer who worked
there, as the parties disagreed on the offsetting of studying time to the internal service
record. According to paragraph 1(9) of Article
37 of Interior Service Statute, a half of studying
time in other higher education institutions can
be included into the length of internal service.
The panel of judges ruled that the concept “other higher education institutions” implies that
all the mentioned higher education institutions

which do not fall directly into the categories listed in the list of educational institutions, provided in the same Statute of Internal Service, i. e.
if it is other than the internal affairs professional
training institution, higher, special secondary,
higher police (internal affairs), security, and
military school of the Republic of Lithuania. In
the present case, the applicant’s educational institution – Vilnius University, Faculty of Natural
Sciences – was in line with this concept.
[ADMINISTRATIVE CASE No. A143-2730/2011]

The right to enter civil service on equal terms guaranteed by the
Constitution cannot be disproportionately restricted

I

n a case concerning normative administrative acts, the extended panel of judges of the
Supreme Administrative Court of Lithuania
assessed whether the procedure, under which
due to lack of physical development, the newly recruited men, whose height is less than 160
cm and women with a height less than 155 cm,
were considered to be unfit for service, is constitutionally justified. During the proceedings it
was noted that paragraph 1(4) of Article 6 of the
Statute of the Interior Service, establishes one
of the requirements for the applicants to interior service – to be of such a medical condition
that would allow holding office in interior service. Under the afore-mentioned provision, the
requirements concerning the medical condition
are defined by the interior and health ministers.
The panel of judges, addressing the right of citizens to join the civil service in the Republic of
Lithuania on equal terms, established under the
Constitution and one’s right to freely choose a

profession, has established the following conclusions. First, the legal regulation under which the
absence of objective evidence that the indicated
height (for men – less than 160 cm for women
– less than 155 cm) automatically leads to the
conclusion of medical condition, preventing to
serve in interior service, regardless of the specific duties which a person claims, is not proportionate means for the aim – that the applicant
in the interior service is of medical condition
that would allow to hold office in the interior
service - pursued. Second, the challenged requirement to meet certain height is not necessary
and inevitable tool to achieve this objective, because even being of a lower height a person can
be physically fit to enter into interior service. To
the extent that such restriction is not based on
an inability to perform tasks and functions assigned to specific positions of interior service system, it violates human rights and requirements
of laws.
[ADMINISTRATIVE CASE No. I662-11/2011]
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Municipal Affairs
The amount of the local toll must be known in advance

T

he Supreme Administrative Court of
Lithuania examined whether the provisions of the Regulations of Local Fees
and Charges permitting installation of outdoor advertisement in the territory of Vilnius
city municipality adopted by a decision of Vilnius city municipality council, which provided
that the amount of the local charge, when the
right to install the external advertisement on
the municipality sites is acquired in the tender
procedure, was calculated based on the amount
of a toll proposed by the highest tendered, was
in compliance with the Law on Local Fees and
Charges. By acknowledging the provision in question to be unlawful, the panel of judges of the
Supreme Administrative Court of Lithuania stated that it is contrary to the Law on Local Fees
and Charges because the decision on issuing the
amount of local charge as well as the issuance of
Regulations on Local Fees and Charges in its nature is a general law, which is applied essentially
to unlimited range of subjects. The charge is not

a transaction, thus, its issuance after the tender
procedure constitutes an establishment of an individual, rather than the general rule. The terms
of payment for all the potential local toll payers
must be set out in regulations, and the amount
of local charge must be known in advance, rather than to become known at the end of the
tender procedure. Therefore, the amount of
local charges must be clearly and specifically, i.
e. described in (litas) LTL and no cents, issued
under the Regulations on Local Fees and Charges. Vilnius City Municipal Council did not only
issue the specific amount of local toll permitting
outdoor advertising, which would be clear and
understandable to all potential taxpayers, but it
linked it to the tender procedure and the tenders submitted, in this way partly transferring
its exclusive competence of issuing the tolls to
other entities. The Court held that such actions
did not meet the requirements of the law and
were held unlawful.
[ADMINISTRATIVE CASE No. A756-2267/2011]

Due to his employment in a private company the municipal
commissioner did not escape a conflict of public and private
interest

A

fter hearing the administrative case
the Supreme Administrative Court of
Lithuania found that the applicant, a
member of Vilnius City Municipality Privatisation Commission, approved by the Vilnius
City Municipal Council, participating in this
Commission’s meetings and expressing his
opinion on one of the issues assigned to the
Commission, i. e. on conclusion of share sale
and purchase agreement between UAB Lazdynų būstas and AB City Service, at the same
time was employed as project manager in the
company (AB Realco), like AB City Service was
owned by a group of companies, i. e. were subsidiaries of the same parent company. Under the
opinion shared by the panel of judges, the subsidiary company shall always act on the interests
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of the parent company, which also means – on
the interests of all associated companies. Therefore, the decision on the utility of agreement
concluded by AB City Service was significant
both to the parent and all subsidiaries, including
the company, in which one of the commissioners worked at time of the decision-making. The
fact that there was a conflict of interest was also
confirmed by the fact that UAB Realco was established by the merger of other two companies,
in which before the Commission’s decision-making, but less than a year ago, the applicant was
a CEO. The Supreme Administrative Court of
Lithuania noted that the applicant thereby violated the public and private interests.
[ADMINISTRATIVE CASE No. A492-3330/2011]

State Guaranteed
Legal Aid

Decisions of competent authorities related to the exercise of
rights guaranteed by the Constitution need to be substantiated

F

ollowing an appeal brought against a
competent authority’s decision refusing
to grant a secondary legal aid, the Supreme Administrative Court of Lithuania noted
that the state-guaranteed secondary legal aid
is not provided, if the application is related to
a claim arising directly out of the applicant’s
business activities or its independent professional activities. The panel of judges considered
that the state-guaranteed legal aid service upon
making a decision not to provide secondary legal aid on the said grounds, is required to duly
substantiate such decision and evaluate the

applicant’s actions by referring to the character
and context of economic commercial activities,
when such characteristics are: business continuity, continuous nature of the activity, self-reliance, i. e. operation at one’s own risk and on
its own behalf and, thirdly, remuneration, i. e.
profit-making activities, certain economic benefits. The office did not perform such actions
and by decision of the Supreme Administrative
Court of Lithuania was obliged to re-examine
the applicant’s application for granting state-guaranteed secondary legal aid.
[ADMINISTRATIVE CASE No. A62-3506/2011]

Examination of the application on replacement of the appointed
secondary legal aid counsel cannot be formally performed

I

n the administrative proceedings applicant
sought the annulment of a decision of the
Vilnius State Guaranteed Legal Aid Service,
rejecting his application on the replacement of
the appointed free secondary legal aid counsel.
Upon hearing the case, the panel of judges of
the Supreme Administrative Court of Lithuania
noted that under the paragraph 7 of Article 18
of Law on Legal Aid it is possible to identify
two independent grounds for replacement of
one counsel by another: first, when a conflict of
interest is established; secondly, when other circumstances are established, i. e. circumstances
unrelated to the conflict of interest. Therefore,
the panel of judges found that in the accordance with the Law, the State Guaranteed Legal Aid Service can replace one secondary legal
aid counsel by another, if objectively a situation
(conflict of interest) is established when the appointed secondary legal aid counsel advises, represents, defends or acts on behalf of the person
to whom secondary legal aid is provided, and at
the same time acts on behalf of another client
(or other clients) on the same matter or in the

same case, if the parties represented have opposing interests. The said Law on Legal Aid does
not provide neither the exhaustive, nor the model list of circumstances, under which a counsel
providing secondary aid should be replaced by
another, and that in the panel of judges view,
means that the above mentioned question is of
evaluative nature and must be dealt with on an
individual basis, taking into account the factual
situation in question. The decision made by the
State Guaranteed Legal Aid Service must be aimed at ensuring individual rights and legitimate interests, to provide an individual a qualified
and efficient state-guaranteed legal aid, but it is
also necessary to take into account the principles of state-guaranteed legal aid economy and
prohibition of abuse of state-guaranteed legal
aid, as well as substantive and procedural rights. The Court found that in the present case the
applicant raised doubts, which were based on
actual facts, and, therefore their validity had to
be verified. Thus, the Court concluded that the
applicant’s application had to be re-examined.
[ADMINISTRATIVE CASE No. A62 –3573/2011]
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Legal Redress
Public authorities are liable for their actions

U

pon hearing a case on the state and
municipal authorities obligation to
compensate for the damage caused by
the public administrations actions to an individual, an extended panel of judges found that it
would not be fair if all the risks of an unlawful and, therefore, later annulled detailed plan,
which was issued by municipality, acting as an
organizer, and was approved by the County
Governor’s Administration, were transferred to
an individual, who had an interest in the issuance of such plan. The panel of judges of the Supreme Administrative Court of Lithuania noted
that the business or other private entities must
be mindful, honest and prudent in following the
process of the issuance of the detailed planning
documentation – their behaviour can be very
important in determining the amount of damages awarded, and reducing it, therefore, also clarified that in the case under consideration, when
there is no clear evidence to suggest that the applicant sought unlawful purposes or otherwise
acted unlawfully, it would not be fair to transfer all the risks and liability for the costs incurred on the applicant. An interpretation of laws
suggesting that state and municipal authorities
can act unlawfully and completely escape any
liability, providing that all the risk is borne by
the interested (individual) person, would form
a total distrust in the state within the society,
as well as create preconditions for state or mu-

nicipal authorities and their officials to behave
irresponsibly and, thus in violation of paragraph
3 of Article 5 under the Constitution, providing
that the public bodies are required to serve the
people. An expanded panel of judges of the Supreme Administrative Court of Lithuania held
that the state and municipal authorities must act
lawfully and be liable for their actions.
The Supreme Administrative Court of Lithuania
found that the applicant actually invested his
own funds into the initiated territorial planning
process, which after the annulment of territorial
planning documents, did not give the expected
rate of return and therefore, can be considered
as a compensable damage, suffered by the applicant. In the case under consideration there
was also a causal link established between the
previously discussed actions of defendants the
Republic of Lithuania and Neringa municipality
and property damage, which was incurred. By
referring to the circumstances of the case, the
expanded panel of judges of the Supreme Administrative Court of Lithuania found that three
of the necessary conditions for non-contractual
liability under Article 6.271 of the Civil Code
were satisfied, thus the applicant had a right to
claim compensation from the state for the damage related to the unlawful decisions made by
the public administration bodies.
[ADMINISTRATIVE CASE No. A62-1119/2011]

The unlawful use of coercive measures by police officers
resulted in the compensation of the amount of LTL 30,000 for
property and non-pecuniary damages

T
30

he Supreme Administrative Court of Lithuania held the Lithuanian state liable
for unlawful use of coercive measures
by police officers. It was established in the case
that due to the use of unlawful special measure
– the painful ammunition fired from the firearm –a serious and minor bodily injuries have
been caused. The panel of judges pointed out
that the violence, which can cause bodily injury or death, may be used against only a specific
offender. Prior to the use of coercive measures,
it is required to take into account the individual
characteristics of the offender. The use of such
measures must be proportionate, i. e. before they

are used, the specific situation, the nature of the
offense, the offender’s behaviour, as well as the
consequences that can be caused by the use of
specific coercive measures have to be evaluated
and taken into account. Although officials have
some discretion to choose the specific coercive
measures in individual situations, such discretion is not unlimited. For the unauthorized use of
coercive measures the Supreme Administrative
Court of Lithuania awarded the compensation
for the applicant in the amount of LTL 737,34
for the property damage and LTL 30,000 for
non-pecuniary damage.
[ADMINISTRATIVE CASE No. A858-2457/2011]

Legal Status of

Foreign Nationals
The need to perform military service in the country of origin
can constitute a ground for granting refugee status

T

he Department of Migration refused to
grant the applicant a refugee status and
subsidiary protection in the Republic of
Lithuania. In Court the applicant sought for annulment of decision, alleging that he served in
the army of the country of origin, but because
of his political and other beliefs did not want to
serve, and expressed a desire to perform alternative service, but was therefore denied. Later a
special purpose battalion was formed for a possible war against Georgia, and the applicant had
to belong to it. Because of the anti-war views the
applicant had no other choice but to arbitrarily
leave the military unit. The panel of judges of
the Supreme Administrative Court of Lithuania
referring to Chapter 5, Section B, Paragraph 170
of the United Nations High Commissioner for
Refugees’ Handbook on Procedures and Crite-

ria for Determining Refugee Status, noted that
the need to perform military service may be an
independent ground for granting refugee status,
if the asylum seeker proves that due to military
service he would be forced to take part in military actions, which are contrary to his political,
religious, moral or reasonable beliefs based on
his conscience. The burden of proof of those
circumstances rests on the asylum seeker, as
well requiring the story to be non-contradictory
and consistent, giving the applicant the benefit
of doubt. In addition, each individual case must
be thoroughly and comprehensively analyzed in
accordance with the criteria of reasonableness.
In this case, the Supreme Administrative Court
of Lithuania obliged the Migration Department
to re-examine the applicant’s request for asylum.
[ADMINISTRATIVE CASE No. A858-627/2011]

Following changes in the situation in Chechnya, grounds for
subsidiary protection must be evaluated thoroughly in each
case

A

lawsuit was brought by the applicant
seeking for annulment of part of the
decision of the Migration Department
refusing to grant additional protection for the
applicant and to oblige to re-examine his request
for asylum. The Court noted that in addressing
the issues of granting asylum in Lithuania, in
the case-law of Supreme Administrative Court
of Lithuania, the main issues of concern were
related to granting or refusing to grant protec-

tion based on unstable situation in Chechnya.
The Court adhered to the case-law noting that
despite the fact that the actual situation in the
Chechen Republic changed significantly, these
changes are important and long-term in nature,
but the situation in Chechnya is not yet stable,
therefore, it is necessary to evaluate the directly
related individual circumstances to the possible
prosecution of a foreign national.
[ADMINISTRATIVE CASE No. A662-3300/2011]
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