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Foreword
Dear all,

I

am a judge and I understand that we, judges, normally address a person through the judgments delivered
by the court. Thus, I greatly appreciate the opportunity
that I have to address you directly in the beginning of
every year. Understanding how extraordinary this opportunity is, I also feel an even greater responsibility
for the words said and thoughts expressed. Just like
every year, I would like to express my joy, even a pride,

about the work of the judges and the entire team of the
Supreme Administrative Court of Lithuania (LVAT).
After all, 2012 was full of efficient work, achievements
and evaluations.

Ričardas
Piličiauskas
The President of the Supreme
Administrative Court of
Lithuania

However, today it is worth recalling the basic concepts
of law and justice, human rights and freedoms as well
as the special role played by a judge in ensuring and
protecting them.

Search for justice in court judgments
We have been looking for an answer to a question what
the law is and even more so – what is just – for a long
time. The issues of law and justice were of interest to the
philosophers of both Ancient and Medieval times. An intensive search for justice performed in the 19th – 20th c. in
Western European countries finally dismissed the ideas of
legal positivism and answers were found in the concept of
the rule of law, which recognizes that legal thinking is to
be based on values of natural law. The concept of law and
justice in Lithuania has also changed over the years. Over
the last century, Lithuania lived a period of legal positivism, when law was considered to be only a matter precisely
laid down in legislation, i.e. whatever was considered as
law by the state. However, 22 years later, we are coming
to back to the idea of law defined much more broadly than
what is stated in laws or legal acts.
Law, justice, human rights and freedoms are the concepts often heard during the discussions judges have in

the deliberation room, where they more and more often replace the previously used concepts of a “legal act”
and “fact”. Still the search for justice should be reflected
even more in the motives of court judgments. Even if
the latter type of thinking might seem more complicated or less convenient.
In formal assessment, the conduct of a judge may be
twofold. He/she may be precise in reading and applying
a law or other legal act, citing it in his/her decision. However, a judge may select a different path, which requires
more effort and time: it is to think, what is just and what
is not, when examining a case; to hold the hierarchy of
legal values in his/her mind, the purpose of administrative justice and assess whether the law is in accordance
with the Constitution, whether it defends human rights
and ensures true justice. I have always wished and still
wish for myself and my fellow judges to follow the second path, even though it requires more effort.

“Lawsuits always raise,
at least in principle, three
different kinds of issues:
issues of fact, issues of law,
and the twinned issues
of political morality and
fidelity.”
R. Dworkin

The clarity of court decisions
In the enforcement of justice, the clarity of court decisions is extremely important. Each judge in his/her decision, no matter whether it is 7 or 70 pages in length, tries
not only to resolve a dispute justly entrusted to him, protect human rights that had been infringed, but also to

ensure that his/her decision is well-grounded, i.e. to lay
it out in a way that it would be understandable to those
for whom it is intended, relevant in a specific case, and
to all those reading it. The improvement of the quality of
decision texts should be a constant objective of a judge.

The right to good administration is one of the fundamental human rights
Guarantors of the rule of society are an effective protection of human rights and the equality of individuals before the courts. Fundamental human rights and freedoms
(such as the right to life, dignity, freedom of speech and
others) are ensured and protected by the Constitution
of the Republic of Lithuania, the European Convention
for the Protection of Human Rights and Fundamental
Freedoms and other international documents. On 1 December 2009, upon the entry into force of the Lisbon
Treaty and the European Union Charter of Fundamental
Rights, general principles of administrative law gained a
new fundamental aspect. Following these amendments,
the European Union law confirmed the fact that the
main character can no longer be and is not only merely a
homo economicus or homo politicus – a human being is. The

principle of good public administration was recognized
to be a general principle (having a constitutional status).
In addition to this – as of now, the right to public administration is regarded as one of the fundamental human
rights, i.e., it is important as others.
Thereby, as a judge takes on the duty of giving a deeper
thought about the content of this right, it is necessary
to define it as well as to understand its true meaning.
This meaning determines and will determine even more
in the future the activities of public administration and
decisions adopted by courts.
I wish for every person addressing the court to understand
his/her rights and take an interest in them, moreover, to
never doubt whether it is worth defending them.

Supreme Administrative Court of Lithuania
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Discussion

The President of the Supreme Court of Lithuania Ričardas Piličiauskas, Justice Dalia Višinskienė, Director of the Legal Research and Information Department Aurimas Brazdeikis and the Head of Court
Office Dalia Hoppenienė shared their thoughts on the last year’s challenges as well as the objectives for
the upcoming year - 2013.

What was significant to You and the Court in 2012? What challenges did
You encounter and how did You manage to overcome them?
Dalia Višinskienė: Year 2012 was full of challenges:
after more than 20 years spent in courts of general jurisdiction, I started working in the Supreme Administrative
Court of Lithuania. Since it’s been almost a year that I am
working in the Supreme Court of Lithuania, I can compare
the work in these two systems. First of all, the nature of
cases examined by me as a justice, also, the “angle” of legal
thinking and instruments used in a daily work of a justice
has changed in principle. When hearing cases in courts
of general jurisdiction, the application of the EU legislation was quite rare. In the Supreme Administrative Court
of Lithuania I have to deal with the EU law, analyze the
decisions of European courts significant for administration cases and apply the EU legislation almost every day.
Moreover, in this Court I hear complicated cases in such
areas important to the entire society, such as education,
environmental and health protection, energy, which I previously came across only as a citizen. And, of course, 2012
was a memorable year, as this was a year of parliamentary
elections, because as soon as I started working in the Supreme Court of Lithuania, I immediately had to deal with
the specifics of these cases, especially short deadlines for
examination, to observe, how efficiently the judicial activities were organized, including the work of judges on their
days off, so that justice is executed as soon as possible.
Ričardas Piličiauskas: I am the President of the
Court, thus, I would like to answer these questions from
managerial – organizational point of view. One of the key
tasks of the court administration in 2012 was to reduce
the deadlines of the administrative proceedings in order
to ensure that a dispute between a state and a person is
resolved and legal peace is restored as soon as possible.
I am glad that this objective was achieved despite of the
increase of complex cases in the Court in 2012. The work
of the court was optimized by the rational redistribution
of court resources, implementation of new measures for
the allocation of claims as well as work organization,
enhancement of specialization of justices. We achieved
the results that we hoped for – administrative cases have
been examined twice as fast. The public has also noticed
the positive changes in the activities of the court. The
Court held the discussion with the public representatives where they expressed their joy in telling us that the
deadlines of case hearings in administrative courts have
decreased significantly.
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In 2012 we have also put a lot of effort to create an internal organizational court culture focused on the continuous improvement of qualifications, free dissemination of
ideas and respect for a colleague. Since the introduction
of any changes needs to start with ourselves, my office
door is open all day long and any employee can stop by
to discuss his concerns.

Supreme Administrative Court of Lithuania

Dalia Hoppenienė: In 2012 special attention was
dedicated to the improvement of quality for serving people in the court and the implementation of electronic
services in the court office activities. The court office provides more and more information to persons by email as
well as through the communication and question – answer modules installed on the court website. This year
is also memorable because of the fact that starting from
July, more and more cases are heard in a written procedure; drawing up of case hearing protocols was replaced
with recording case hearings some time ago. Thus, in
2012 more attention had to be devoted for the optimization of work of court office employees and court hearing secretaries as well as for the assurance that persons
willing to get information in court or to listen to audio
recordings would not incur any inconveniences.
I am pleased that in 2012 the work of court office was
of high quality, i.e. throughout the entire year, we have
received not a single complaint from citizens, who would
be unhappy with office work. According to the surveys
carried out, the Court visitors have noted that the employees working in the court office reception were polite,
helpful and performed their job functions very well.

Aurimas Brazdeikis: The Harvard University Professor John Rawls has once said that public confidence,
in that an individual court decision is correct, in compliance with facts and the law, is very much dependent on
how much we rely on the process in which the decision
was adopted, fairness of the process, how much can we
believe that the measures used in this process ensure a
reasonable level of the fairness of the decision. Hence,
in order to trust the justice execution system, we cannot
forget the court proceedings, at the time of which and
in accordance with the rules of which the truth is to be
discovered in solving the disputes arising in society. For
these reasons, I can associate 2012 with the year of the
administrative proceedings.
The Supreme Administrative Court of Lithuania regularly
prepares and publishes the summaries and reviews in
various areas of the case law in the Court’s bulletin. Up
until now, most often these were the areas of the substantive law, such as the territory planning, construction or
separate process-related aspects, e.g. pre-trial litigation.
In 2012, the summary on the application of the Law on
Administrative Proceedings in the case law was prepared.
In my opinion, this is a largest in scope summary, which
has required the most knowledge, human resources, responsible and diligent work as well as focus in the history
of the court. All units of the legal staff of the court – justices, associate judges, employees of the Legal Research
and Information Department – have greatly contributed
to the preparation of this document.

A look towards the future: what goals do you set for yourself as well as
for your team in 2013, what motivates you and helps the most in trying
to achieve these goals?
Ričardas Piličiauskas: I had and still have the
goal of gathering the team of the top-level professionals in the court. It is said that the best employees
choose only the best institutions, thus we strive to be
such an institution.
Knowing that employees are the biggest asset of the
court, in 2013 we will continue to look for and implement new non-monetary incentives for motivation,
dissemination of information and cooperation between different court departments. Also, we will continue building such an internal culture, where each
team member would not be afraid of taking a full responsibility for the area entrusted to him, where he/
she would take a broad-view approach to a problem
and would face challenges, where everyone would share
their thoughts, ideas and insights with colleagues.
Working with talented, innovative people who follow
high standards of ethics and team work is what motivates the most to put the maximum effort and ensure
success in meeting the goals set.

Dalia Hoppenienė: In 2013, the greatest challenge for office employees will be the formation of electronic cases. However, taking into consideration the
fact that the entire office team has perfectly mastered
the peculiarities of working with the LITEKO system,
the new specifics should not interfere with the transition to innovation.
Aurimas Brazdeikis: In 2012, we started the
works of the improvement of the tools for the organization and generalization of the search for case practice

as well as the processes of information management.
First of all, we used common measures – held internal
meetings and discussions more often, while in 2013 we
plan to all make use of the modern technologies, implement electronic measures and tools, which will help to
ensure the unity of the administrative case law and the
consistent development thereof.
In 2013, we will devote our attention to the dialogue
and communication in the team as well as interinstitutional cooperation. The possibility to draw on the expertise of the highly qualified and experienced justices
and other colleagues, explore complex legal problems
and help to solve them is that engine, which encourages all the lawyers in our court to continuously improve
and sincerely work for the common goal – justice.

Dalia Višinskienė: the most important daily task
of mine as a justice is to objectively and impartially examine the cases assigned to me in order to ensure the
proper application of law, fair, fast and efficient court
process, defense of rights and freedoms of participants
in a case. And the goals that I set for myself remain
the same: maintain a responsible attitude towards my
work, strive for ensurance of social justice, adopt the
decisions, which would be thoroughly motivated and
understandable to people, based on evidence and law,
also, to contribute to increasing confidence in courts.
In other words, I aim to work in such a way that the
court judgments would be respected not because of the
fact that they are final and not subject to appeal, but
because they are fair.
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The Supreme Administrative
Court of Lithuania
as a Court of the Highest Instance

T

he Lithuanian system of administrative courts
consists of the Supreme Administrative Court of
Lithuania and five regional administrative courts (Vilnius, Kaunas, Klaipėda, Šiauliai and Panevėžys Regional
Administrative Courts). The Supreme Administrative
Court of Lithuania, as the highest judicial instance in
administrative cases, is responsible for forming a uniform practice of administrative courts in the area of
interpretation and application of laws and other legal
acts. Individuals, persons defending public interest and
everyone else, filling applications against unlawful actions of government agencies (officials), first apply to
the court of first instance, the decisions of which may
then be appealed against to the Supreme Administrative Court of Lithuania. The decisions and rulings of
the Court are final and not subject to appeal.
Certain individuals may apply directly to the Supreme
Administrative Court of Lithuania in some cases pre-

scribed by law. For example, members of the Parliament of the Republic of Lithuania (the Seimas), courts,
the Seimas ombudsmen, the Children’s Rights Ombudsmen, national audit officers and prosecutors are
entitled to challenge the legitimacy of normative administrative acts by applying directly to the Supreme
Administrative Court of Lithuania. Furthermore, the
resolution of disputes concerning breaches of the laws
on election or referendum is also assigned to the jurisdiction of administrative courts. Individuals specified
in the national Law on Presidential Election, the Law
on Election to the Seimas, the Law on Referendum an
the Law on Election to Municipal Councils are entitled
to file petitions concerning decisions of the Central
Electoral Commission directly to the Supreme Administrative Court of Lithuania. In such cases the Court
adopts decisions as a court of sole and final instance.

Supreme Administrative
Court of Lithuania

Courts
Individuals appealing
against decisions of
the Central Electoral
Commission

Members of the Seimas
The Seimas
Ombudsmen
and other subjects
exercising control

Regional administrative courts
of Vilnius, Kaunas, Klaipėda, Šiauliai and Panevėžys
Agencies of public
administration

Legal persons

Persons defending
public interest
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Individuals

Relevant amendments to the Law on Administrative Proceedings
that came into force as from 1 July 2012
:: Court hearing
protocols are no
longer drawn
up – instead,
the course of a
hearing is audio
recorded.

:: An appeal is heard in a written procedure, i.e.
the participants are no longer called in the
court hearing of the case, except for cases, when
the court declares that an oral hearing of a case
is necessary. The parties to the proceedings may
submit in their appeal, response to an appeal or
other procedural document a motivated request
to hear a case in an oral procedure.

:: Having examined a case, the appellate court may postpone the
adoption and announcement of a decision for no longer than
twenty days, and, having examined a case with regards to the
legitimacy of a normative administrative act – for no longer than
one month. The President of the Court may by a reasoned order
extend this deadline for no longer than twenty days for important
reasons, upon a motivated request of a member (members) of the
panel of judges examining an administrative case.

The President of the Court Ričardas Piličiauskas proposed that the
management of courts would be opened up to the public

I

n October 2012, the President of the Supreme Administrative Court of the Republic of Lithuania Ričardas
Piličiauskas submitted a proposal to the Seimas with regard to the improvement of the provisions of the Law on
Courts of the Republic of Lithuania (hereinafter – the Law
on Courts) establishing the composition of the Judicial
Council and the procedure of the formation thereof. According to Ričardas Piličiauskas, the Judicial Council is one
of the most important self-governance institutions ensuring the right of persons to the independence of courts and
justices and representing in public the entire judicial system, thus, the values on which the entire judicial system
will be based depend on the composition thereof.
The experience of the European countries shows that
the most successful models of this institution are
those, where the structure of the Judicial Council is
combined, i.e. it is made up of elected or appointed
members from different fields: legal, academic and civil
society, having broad mandates sufficient for the ensurance of both the independence as well as the accountability of courts. This is the model, which is considered
to be the most appropriate for the ensurance of real
independence of judicial system, maintaining the Judicial Council free from any political influence and at the
same time preserving its autonomy.

The President of the Supreme Administrative Court
Ričardas Piličiauskas suggested that Lithuania should
also move to this structure. In a new executive court
self-governance institution of dual composition beside
the Judicial Council made up of the justices only, dealing only with issues assigned to it by the Constitution,
would work an Extended council composed of both the
members of the Judicial Council as well as persons from
outside the judicial system (delegated by academic community, Chairman of the Seimas, President of the Republic of Lithuania, Minister of Justice, etc.). Issues that
in accordance with the Constitution and constitutional
jurisprudence do not have to be solved by the institution
made up of the justices only (e.g. issues of organizational
court management, court mergers and divisions, technical maintenance of courts, rules for the court communication with the public and media, initiatives for the increase of the openness of courts to the public, etc.) would
be solved by the Extended council composed not only of
the justices, but also by other members of society.
The currently operating Judicial Council is made up of
23 justices of administrative courts and court of general jurisdiction. The proposals for the quality amendments to the procedure for the formation of the Judicial Council will be considered in the upcoming years.

Team of the officials of the Court
The Staff of the Supreme Administrative Court of
Lithuania is a team of justices of various areas of law and
specialists of other fields, who are talented, open to challenges, able to work independently as well as a part of a
team. The lawyers of the Supreme Administrative Court
of Lithuania have graduated from authoritative local and
international law schools, such as Queen Mary, University of London, Erasmus University Rotterdam, University of Cologne, Ghent University, Tilburg University.
Three employees of the Supreme Administrative Court
Since the beginning of 2011, i.e. for the second year in
a row, the Supreme Administrative Court of Lithuania
has been implementing a project funded by the European
Social Fund in accordance with the implementation
measure VP1-4.1-VRM-03-V “Training of the staff of
state institutions” of the Human Resources Development
Operational Programme Priority 4 “Strengthening
administrative capacities and increasing efficiency of
public administration” thus seeking to provide as many

of Lithuania have a Doctoral Degree in Law, five employees are currently enrolled in PhD programme. Several officials of the Supreme Administrative Court of Lithuania
have experience in working in the EU institutions.
The President of the Supreme Administrative Court of
Lithuania believes that besides the education of the officials, their knowledge, experience and desire to improve
constantly, their harmony is the strength of the team of
lawyers of the Supreme Administrative Court of Lithuania.
opportunities as possible for the officials and employees of
the Supreme Administrative Court of Lithuania to attend
trainings in their areas of concern. In 2012, 40 officials of
the Supreme Administrative Court of Lithuania studied
main EU languages (English, French, German), many
of them took part in qualification, general and specific
capacity-building, computer literacy improvement and
many other trainings, led by highly qualified lecturers
from Lithuanian and abroad.

Supreme Administrative Court of Lithuania

Ieva
Jasinauskaitė
Graduate of Vilnius
University, Faculty of Law,
diploma Magna Cum Laude

“Friendly working
environment, great staff,
work with the most
complicated and interesting
appeal cases, opportunity
to attend trainings – I
would name these aspects
of working in the Supreme
Administrative Court as
the essential aspects, which
motivate me to work in
this particular institution
and strive for the highest
performance results.
I would certainly describe
the work in the Court as
especially interesting,
constantly posing new
challenges. When working
here, I can confidently say
that I have a job that I like”.
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Division of Administrative Courts of the

Lithuanian Association of Judges
T

Rūta Miliuvienė
Chairman of the Division of
Administrative Courts of the
Lithuanian Association of
Judges
Member of the Judicial
Council

he Division of Administrative Courts of the public
organization the Lithuanian Association of Judges
was established in February 2011. The Division of Administrative Courts aims to represent the judges of administrative courts in a more positive way, strengthen
the position of administrative courts in the judicial
system and society, promote the diversity of opinions
and better cooperation of judges, raise prestige of the
profession of judges, also, when necessary, it attempts
to represent the judges of administrative courts in the
Court of Honor. The Division of Administrative Courts
is actively involved in the preparation and improvement of legal acts relating to the activities of administrative courts and judges, helps judges in exercising

their rights, cooperates with judicial organizations in
our country and abroad, organizes conferences, seminars and trainings.
The judges of administrative courts appointed Rūta
Miliuvienė, a judge of the Vilnius Regional Administrative Court, to lead this division, and Arūnas Dirvonas,
a judge at the same court, to be the Deputy Chairman.
The Division brings together 65 judges working in the
Supreme Administrative Court of Lithuania and five
regional courts. In May 2011 the Division of Administrative Courts was recognized at the international level
– it became a member of the International Association
of European Administrative Judges.

Regional Administrative
Courts of Lithuania
T

“Court is one of the most
important state attributes
and stability guarantors in
a democratic country. We
have a lot to do in order
to strengthen and, when
necessary, to protect the
independence of justices and
courts, improve the working
conditions of judges”.

he Supreme Administrative Court of Lithuania as
the court of final instance administering justice in
administrative matters was established on 19 September 2000 by the law No. VIII-1928 and started operating on 1 January 2001.

On 1 May 1999, when the specialized administrative
courts were established in Lithuania, the regional
administrative courts of Vilnius, Kaunas, Klaipėda,
Panevėžys and Šiauliai started their activities and are
working until now.

Supreme Administrative
Court of Lithuania

Regional administrative courts
of Vilnius, Kaunas, Klaipėda, Šiauliai and Panevėžys

General Administrative Disputes Commission

Specialized Administrative
Disputes Commissions

(The Chief Administrative Disputes
Commission; Municipality Public
Administrative Disputes Commissions)

(The Chief Administrative Disputes
Commission; Municipality Public
Administrative Disputes Commissions)

Pursuant to Article 25 of the Law on Administrative
Proceedings, prior to addressing the administrative
court, individual legal acts or actions (inaction) adopted
by public administration entities may be and, in certain
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Public administration institutions granted
the right to hear administrative disputes
within their area of activity
(the State Tax Inspectorate, the Customs Department
under the Ministry of Finance, National Land Service
under the Ministry of Agriculture) by law

cases, must be disputed by addressing the institution
of the advance dispute examination in out-of-court
procedure. The exact procedure is laid down by law.

Vilnius Regional
Administrative Court
Žygimantų st. 2, LT-01102 Vilnius ::::: Tel. (+370 5) 264 8703 ::::: Fax (+370 5) 264 8701 ::::: vilniaus.administracinis@teismas.lt ::::: www.vaateismas.lt

Judges
Arūnas Dirvonas

Liudmila Zaborovska

Gintaras Dzedulionis

Judge of the Vilnius
Regional Court since 2008

Judge of the Vilnius
Regional Court since 2010

Arūnas Kaminskas

Halina Zaikauskaitė

Judge of the Vilnius
Regional Court since 2004

Judge of the Vilnius
Regional Court since 2001

Judge of the Vilnius
Regional Court since 2002

Judge of the Vilnius
Regional Court since 2001

Donatas Vansevičius

Judge of the Vilnius
Regional Court since 2007

Judge of the Vilnius
Regional Court since 2008

Judge of the Vilnius
Regional Court since 2007

Rosita Patackienė

Milda Vainienė

Rūta Miliuvienė

Nijolė Sušinskienė

Violeta Balčytienė

Ina Kirkutienė
Judge of the Vilnius
Regional Administrative
Court since 2004
President of the Court
since 2012

Judge of the Vilnius
Regional Court since 2010

Judge of the Vilnius
Regional Court since 2012

Judge of the Vilnius
Regional Court since 2006

Nijolė Žalnieriūnienė

Judge of the Vilnius
Regional Court since 2009

Judge of the Vilnius
Regional Court since 2008

Mefodija Povilaitienė

Judge of the Vilnius
Regional Court since 2007

Judge of the Vilnius
Regional Court since 2012

Liuda Arlauskienė

Ernestas Spruogis

Rasa RagulskytėMarkovienė

Judge of the Vilnius
Regional Court since 2008

Jūra Marija
Strumskienė

Egidija Puzinskaitė

Margarita
Stambrauskaitė

Judge of the Vilnius
Regional Court since 2003

Irena Paulauskienė

Judge of the Vilnius
Regional Court since 1999
Deputy Chairman of the
Court since 2009

Judge of the Vilnius
Regional Court since 2003

Judge of the Vilnius
Regional Court since 2012

Henrikas Sadauskas

Bronius Januška

Raimondas Blauzdžius

Judge of the Vilnius
Regional Court since 2003

Judge of the Vilnius
Regional Court since 1999

The area of activities of the Vilnius Regional Administrative Court covers:

T

he territories of Elektrėnai Municipality,
Šalčininkai District Municipality, Širvintos District Municipality, Švenčionys District Municipality,
Trakai District Municipality, Ukmergė District Municipality, Vilnius City Municipality and Vilnius District
Municipality.

Under additional competence, when an applicant or a
defendant is a central state administration body, the
territory of activities of the Vilnius Regional Administrative Court includes the territory of the entire Republic of Lithuania. Here disputes with the State Tax
Inspectorate, the Customs Department, Ministry of
Interior, Migration Department, etc., are solved.

“Truth and justice is not
the only things that a person is looking for in courts;
he/she looks for wisdom
and humanity. This is what
I wish for all judges and
court employees”.

Cases filed and Cases resolved in the
Vilnius Regional Administrative Court of Lithuania
4500
4230

filed

3909

4000
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Supreme Administrative Court of Lithuania
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Kaunas Regional
Administrative Court
A.Mickevičiaus st. 8 A, LT-44312 Kaunas ::::: Tel. (+370 37) 20 14 67 ::::: Fax (+370 37) 75 30 30 ::::: kauno.administracinis@teismas.lt ::::: www.kaat.lt

Judges
Rimantas
Giedraitis

Janina Vitunskienė

Algis Markevičius

Asta Urbonienė

Gintaras Čekanauskas

Judge of the Kaunas
Regional Administrative
Court since 2001

Natalja Zelionkienė

Jolanta Medvedevienė

Daina Kukalienė

Audrius Grauželis

Judge of the Kaunas
Regional Court since 2007

Judge of the Kaunas
Regional Court since 2007

Judge of the Kaunas
Regional Court since 2007

Judge of the Kaunas
Regional Court since 2003

Judge of the Kaunas
Regional Court since 2000

Judge of the Kaunas
Regional Court since 2008

Judge of the Kaunas
Regional Court since 1999

Judge of the Kaunas
Regional Court since 2012

President of the Court
since 2012

The area of activities of the Kaunas Regional Administrative Court covers:

T

he territories of Alytus City Municipality, Alytus
District Municipality, Marijampolė Municipality, Kazlų Rūda Municipality, Kalvarija Municipality,
Prienai District Municipality, Birštonas Municipality,
Druskininkai Municipality, Jonava District Municipality, Jurbarkas District Municipality, Kaišiadorys Dis-

“I live in a country, which
is considered to be modern
and legal, so I do care about
what is happening here. This
country is only twenty two
years old, thus, it still is not
perfect.
I am proud to have been
given an opportunity
to contribute to the
consolidation of independent
Lithuania.
Motivated court decisions
help the public to
understand which values
of the country and to what
extent are defended by
court.”

trict Municipality, Kaunas City Municipality, Kaunas
District Municipality, Kėdainiai District Municipality,
Lazdijai District Municipality, Šakiai District Municipality, Varėna District Municipality and Vilkaviškis
District Municipality.

Cases filed and Cases resolved in the
Kaunas Regional Administrative Court of Lithuania
1600
filed

1529

resolved

1440
1370

1400
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1064 1084
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800
600
400
200
0
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Supreme Administrative Court of Lithuania

2010

2011

2012

Klaipėda Regional
Administrative Court
Galinio Pylimo st. 9, LT-91230 Klaipėda ::::: Tel. (+370 46) 31 35 79 ::::: Fax (+370 46) 21 97 67 ::::: klaipedos.administracinis@teismas.lt ::::: www.klaat.lt

Judges
Laimutė Jokubauskaitė
Judge of the Klaipėda
Regional Court since 2004

Aušrelė Mažrimienė

Eglė Kiaurakytė

Judge of the Klaipėda
Regional Court since 2007

Judge of the Klaipėda
Regional Court since 2007

Vida Stonkuvienė

Judge of the Klaipėda
Regional Court since 1999

Remigijus
Arminas
Judge of the Klaipėda
Regional Administrative
Court since 2001 to 2006
and since 2007

Dalia Gumuliauskienė
Judge of the Klaipėda
Regional Court since 2001

President of the Court
since 2012

The area of activities of the Klaipėda Regional Administrative Court covers:

T

he territories of Klaipėda City Municipality,
Klaipėda District Municipality, Kretinga District
Municipality, Neringa Municipality, Pagėgiai Municipality, Palanga City Municipality, Plungė District Mu-

nicipality, Rietavas Municipality, Skuodas District Municipality, Šilalė District Municipality, Šilutė District
Municipality and Tauragė District Municipality.

Cases filed and Cases resolved in the
Klaipėda Regional Administrative Court of Lithuania
1600
filed

resolved

1400
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936
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862
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“I believe that only the court,
which is open to the public,
impartial and independent,
can properly administer
justice, ensure prompt and
impartial resolution of
disputes. It is important for
a court to be the tool of the
state under the rule of law,
which could be trusted by
citizens and the entire society and whereby the right to
the defence of the violated
rights and legitimate interests would be defended. Led
by these objectives, we will
continue to honestly perform
the exclusive function of the
court – the administration
of justice.”
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Šiauliai Regional
Administrative Court
Dvaro st. 80, LT-76298 Šiauliai ::::: Tel. (+370 41) 521 803 ::::: Fax (+370 41) 521 803 ::::: siauliu.administracinis@teismas.lt ::::: www.saat.lt

Marytė
Švažienė

Judges

Judge of the Šiauliai
Regional Administrative
Court since 1999

Judge of the Šiauliai
Regional Court since 1999

Donatas Daunys

Laisvutė Kartanaitė

Žanas Kubeckas

Judge of the Šiauliai
Regional Court since 1999

Judge of the Šiauliai
Regional Court since 2008

Virginijus Stankevičius
Judge of the Šiauliai
Regional Court since 2004

Acting President of the
Court since 2011

The area of activities of the Šiauliai Regional Administrative Court covers:

T

he territories of Akmenė District Municipality,
Joniškis District Municipality, Kelmė District Municipality, Mažeikiai District Municipality, Pakruojis
District Municipality, Radviliškis District Municipality,

“The French writer and philosopher Voltaire once said:
“There is never great work
without great difficulty.”
In my opinion, only the
persistent work can help to
overcome difficulties. We
work so that we can ensure
the transparency and quality
of the case hearing, publicity
of court and its openness to
the public.”

Raseiniai District Municipality, Šiauliai City Municipality, Šiauliai District Municipality and Telšiai District
Municipality.

Cases filed and Cases resolved in the
Šiauliai Regional Administrative Court of Lithuania
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Panevėžys Regional
Administrative Court
Respublikos st. 62, LT-35158 Panevėžys ::::: Tel. (+370 45) 583 150 ::::: Fax (+370 45) 584 720 ::::: panevezio.administracinis@teismas.lt ::::: www.paat.lt

Judges
Nijolė Čekanauskienė
Judge of the Panevėžys
Regional Court since 2003

Dalytė Zlatkuvienė

Irena
Varžinskienė

Dalia Pranckienė

Judge of the Panevėžys
Regional Court since 2005

Judge of the Panevėžys
Regional Court since 2012

Judge of the Panevėžys
Regional Administrative
Court since 1999
President of the Court
since 2012

The area of activities of the Panevėžys Regional Administrative Court covers:
(as of 1 May 2012 the territory of activities of the Court expanded)

T

he territories of
ity, Biržai District
Municipality, Ignalina
District Municipality,

Anykščiai District MunicipalMunicipality, Kupiškis District
District Municipality, Molėtai
Pasvalys District Municipal-

ity, Panevėžys City Municipality, Panevėžys District
Municipality, Rokiškis District Municipality, Utena
District Municipality, Visaginas City Municipality and
Zarasai District Municipality.

“Honest, objective examination of cases, strengthening of judicial authority
and trust are the essential
requirements, which will
help us to continue to work
successfully and bravely
overcome all challenges of
our complex times.”

Cases filed and Cases resolved in the
Panevėžys Regional Administrative Court of Lithuania
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National and International
Cooperation
January

T

he President of the Supreme Administrative Court
of Lithuania Ričardas Piličiauskas participated in
the seminar “How to ensure greater involvement of national courts in the Convention system”, which was held
in Strasbourg (France).
The Supreme Administrative Court of Lithuania together with the research institute The Mentor Group (located
in Boston) organised the international Vilnius seminar
which aimed at the development of dialogue between
the judges of the European Union (EU) and the United
States of America (USA). The justices of the Constitutional Court of the Republic of Lithuania, the Supreme Court
of Lithuania and the Supreme Administrative Court of
the Republic of Lithuania together with the judges and
scientists from the USA, Germany, Austria and Estonia,
who attended the seminar, discussed the issues of the
application of the EU law, protection of human rights as
well as other relevant matters.
February
The President of the Supreme Administrative Court of
Lithuania Ričardas Piličiauskas took part in the meeting
organized by the Association of European Competition
Law Judges and the European Commission in Brussels
(Belgium).
The justice of the Supreme Administrative Court of
Lithuania Audrius Bakaveckas attended the seminar
“Increasing the efficiency of the Supreme Administrative
Courts’ powers”, which was held in Brussels (Belgium).
The organization uniting the scientists and practitioners
of the law of Lithuania – the European Law Association
of Lithuania – whose research subject is the law, studies

and trainings of the European Union and EU countries
as well as the studies of the instruments of the European
Human Rights and Freedoms and dissemination of the
results of these studies, was established in February.
Among the founders of this new association is the President of the Supreme Administrative Court of Lithuania
Ričardas Piličiauskas, justices of the Supreme Administrative Court of Lithuania Dr. Irmantas Jarukaitis and
Dr. Skirgailė Žalimienė.
In February, the President of the Supreme Administrative Court of Lithuania Ričardas Piličiauskas participated in the meeting of the 2011-2012 working group
of the European Network of Councils for the Judiciary
“Reform of the Judicial System in Europe”, which took
place in Bucharest (Romania).
March
The Supreme Administrative Court of Lithuania in a
round-table discussion “Issues of application of material
liability and redress for damages in the public” organized
together with the State Control, discussed the relevant issues of the application of the institute of material liability
and redress for damages in the public sector. Besides the
President of the Supreme Administrative Court of Lithuania, justices, State Controller and other State Control auditors and lawyers, the representatives of the Supreme
Court of Lithuania, the Presidential Palace of Lithuania,
the Prosecutor General’s Office, the Seimas and other institutions as well as legal scholars took part and exchanged
their opinions and experience in the discussion.
In the discussion held in the Court, the justices of the Supreme Administrative Court of Lithuania and the Constitutional Court of Lithuania shared their views on the
direct application of the Constitution in the administra-

In September 2012 the delegation from the
Supreme Administrative Court of Lithuania
led by the President of the Court Ričardas
Piličiauskas visited Paris upon the invitation of the French Council of State (Conseil
d’Etat). During the two-day visit, the President and delegation of the Supreme Administrative Court of Lithuania visited the Council
of State, the Administrative Tribunal of Paris and the Administrative Court of Appeal of
Paris. During the meetings with the presidents and justices of the French administrative courts operating for several centuries the
relevant issues of the European administrative courts on the assurance of uniform case
law, e-justice development and changing status of a judge of the European administrative
court were discussed.
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During the round-table discussion, the President of the French Council of State Jean-Marc

Supreme Administrative Court of Lithuania

tive case law, discussed the differences and similarities of
the requirements applied when addressing the Constitutional Court of the Republic of Lithuania, asking it to examine the legitimacy of normative administrative acts,
relevant issues of the examination thereof. The justices
discussed on the subject of connection between and application of the Constitution of the Republic of Lithuanian and the European Convention for the Protection of
Human Rights and Fundamental Freedoms, relevant issues of the implementation and protection of the public
interest and property rights.
In March the justice of the Supreme Administrative Court
of Lithuania Arūnas Sutkevičius attended the meeting
of the European Networks of Councils for the Judiciary
working group „Asking for help” held in Rome (Italy).
In March, in the general meeting of the members of the
Association of Judges of the Republic of Lithuania the
new Board of the Association as well as its President was
elected for the period of three upcoming years. As of July
2011, the justice of the Supreme Administrative Court
of Lithuania Virgilijus Valančius, who was temporarily heading the Association, became its President. Also,
the justice of the Vilnius Regional Administrative Court
Rūta Miliuvienė and the justice of the Supreme Administrative Court of Lithuania Ramūnas Gadliauskas were
elected to the 15-member Board of the Association of
Judges of the Republic of Lithuania.
April
During the annual forum of administrative law judges
“Relevant issues on the administrative case law and activities”, the judges of Vilnius, Kaunas, Klaipėda, Šiauliai,
Panevėžys District Administrative Courts and well as the
Supreme Administrative Court of Lithuania discussed
the trends of the administrative jurisprudence and the
perspectives of the activities of administrative courts.
The justice Laimutis Alechnavičius attended the seminar “The EU Disability Law and the UN Convention on
Rights of Persons with Disabilities” (Trier, Germany).

The Heads of the Competition Council, who paid a visit to
the Court, together with the President, justices and lawyers of the Supreme Administrative Court of Lithuania,
discussed the problems of the examination of administrative cases relating to complex issues concerning the competition law, exchanged opinions on how to improve the
examination of the cases of this category, talked about the
prospects of the development of the competition law. The
participants of the meeting discussed the amendments to
the Law on Competition adopted by the Seimas of the Republic of Lithuania, which are intended for allowing more
efficient operations of the Competition Council; moreover, they also considered the possible impact of these
amendments on the work of administrative courts.
A group of judges from Iceland visited the Supreme Administrative Court of Lithuania. Fourteen guests from Iceland
– the President of the Reykjavik District Court Fridgeir
Bjornsson and seven judges from this court, President of
the North Eastern Iceland District Court Olafur Olafsson,
two South Iceland District Court judges – visited Lithuania
for the first time. The delegation from Iceland took an interest in the administrative courts reform and the current
system of administrative courts in Lithuania; also, the delegation presented the judicial system of Iceland.
May
Justices Veslava Ruskan and Skirgailė Žalimienė attended the seminar “European Direct Taxation” in Trier
(Germany).
Legal scholars from the USA and representatives of the
North Carolina Bar Association, who visited the Court,
became familiar with the activities of the court, they
were presented with the administrative judicial system
of Lithuania, and discussions were held on the relevant
work issues of lawyers.
The President of the Supreme Administrative Court of
Lithuania Ričardas Piličiauskas and the justice of the
Supreme Administrative Court of Lithuania Irmantas
Jarukaitis attended the 25th FIDE congress 2012, held in
Tallinn (Estonia).

Sauvé, who welcomed the delegation from the
Supreme Administrative Court of Lithuania,
pointed out that he values the ability of the
President of the Supreme Administrative
Court of Lithuania and his colleagues working in the Lithuanian administrative courts
to remain independent as well as their professionalism. He noted that in twelve years
of their operations the Lithuanian administrative courts managed to achieve significant
results in the protection of human rights and
assurance of democratic values in the country. The judges of the Council of State who
spoke during the scientific – practical discussion drew attention to the observed increasing significance of the administrative law
and increasing role of administrative courts
in all European countries.
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June
The justice of the Supreme Administrative Court of
Lithuania Irmantas Jarukaitis attended the 11th conference of the Association of European Competition Law
Judges “Competition Law in a changing context: adapting 20th century law to 21st century technology” held in
Helsinki (Finland).
The justice of the Supreme Administrative Court of
Lithuania Arūnas Sutkevičius went to Lisbon (Portugal)
for a study visit for the project implemented by the National Courts Administration “Development of the audio
transmission, recording and storage system and its implementation in courts”.
The delegation from the Polish Judicial Council paid a
visit to the Supreme Administrative Court of Lithuania,
which was interested in the issues of court activities,
talked about the problems of the workload of judges in
Polish and Lithuanian administrative courts.
The representatives from the Democratic and Human
Rights Bureau of the Organization for Security and Cooperation in Europe (OSCE), who evaluated the pre-election
environment in Lithuania and the readiness of the judicial
authorities for the upcoming parliamentary elections, paid
a visit to the Supreme Administrative Court of Lithuania.
The justice of the Supreme Administrative Court of
Lithuania attended the General Assembly held by the
Association of the Councils of State and Supreme Administrative Jurisdictions of the European Union in Madrid (Spain).
September
On 19 September, the delegation of the judges and prosecutors from Turkey visited the Supreme Administrative
Court of Lithuania. In the meeting with the President

of the Supreme Administrative Court of Lithuania, the
guests – the member of the Turkey‘s Supreme Board of
Judges and Prosecutors, Head of the Second Chamber
Nesibe Özer, the member of the First Chamber of the
Turkey‘s Supreme Board of Judges and Prosecutors Ahmet Berberolu, the Secretary General of this institution
Muzaffer Bayram and Deputy Secretary General Engin
Durnagöl – talked about the development of administrative law in both countries as well as the relevant issues
in the work of administrative courts in Lithuania and
Turkey.
Dr. Tom O’Shea gave a lecture on tax law “The Regulatory
Framework for Tax in the EU”.
A delegation from the Supreme People’s Court of China
led by Zhang Jiannan visited the Supreme Administrative Court of Lithuania on 24 September. During this
meeting, the judges of the Supreme Administrative
Court of Lithuania presented the system of administrative courts in Lithuania.
The justices Anatolijus Baranovas and Romanas Kli auskas attended the seminar – discussion on the issues of
administrative proceedings held in Kiev (Ukraine).
The justice of the Supreme Administrative Court of
Lithuania Veslava Ruskan participated at the judges exchange programme in Warsaw (Poland).
October
On 5 October the Supreme Administrative Court of
Lithuania together with the Chief Administrative Disputes Commission held a round-table discussion “Efficient defence of human rights and pre-trial examination
of administrative disputes”. The discussion, initiated
by the members of the Chief Administrative Disputes
Commission led by the Chairman of the Commission

The Supreme Administrative Court of Lithuania continues its cooperation with
Ukraine in the implementation of the European Union (EU) Twinning Project
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In 2011, the Supreme Administrative Court of
Lithuania won an international tender for the implementation of the European Union Twinning
Project in Ukraine “Strengthening the efficiency of
the Ukraine administrative courts and their management capacity”. Out of nine judicial institutions
from different EU countries (including Spain, United
Kingdom, Latvia, Romania, Sweden and Germany),
which participated in the tender, the offer of France
and Lithuania was selected for the implementation of
the European Union Twinning Project in Ukraine –
the Evaluation Commission formed by the European
Commission declared the French Council of State and
the Supreme Administrative Court of Lithuania to be
the winners, thus, among all other things, expressing
confidence in Lithuania and its administrative court
system. The main objective of the European Union
Twinning Project is to improve the quality of functions of administrative courts in Ukraine by enhancing their institutional abilities. This project aims at
Supreme Administrative Court of Lithuania

the implementation of the principles of democratic
governance in Ukraine administrative courts, improvement of the quality of administrative procedures and decisions, increase of the public awareness
of the activities of the administrative courts.
During the implementation of the project, in May
and September 2012 the judges of the Higher Administrative Court of Ukraine and other Ukrainian administrative courts, lawyers, information technology
specialists visited the Supreme Administrative Court
of Lithuania as well as the regional administrative
courts. The guests were especially interested in the
administrative court system of Lithuania, current
issues of the administrative justice and procedural
characteristics, also, the electronic case allocation
system operating in Lithuania as well as the latest
solutions for the application of information technologies in direct activities of the Court.

Jūratė Mikalčienė as well as the justices and lawyers of
the Supreme Court of Lithuania led by the President of
the Court Ričardas Piličiauskas was joined by the ViceMinister of Justice Gytis Andrulionis, representatives of
the President Palace of the Republic of Lithuania, municipal public administrative disputes commissions, legal education institutions, public representatives as well
as judges of regional administrative courts.
Election observers from the Organization for Security
and Cooperation in Europe (OSCE) evaluating the readiness of the Lithuanian institutions for the upcoming
elections to the Seimas of the Republic of Lithuania visited the Court.
The Supreme Administrative Court of Lithuania held an
open door event to commemorate the Constitution Day.
Students from the schools of Vilnius visited the Court.
Later on, the students visiting the Court listened to a short
lecture on the administrative law and were introduced to
the activities of the Supreme Court of Lithuania, current
issues of work of administrative judges and lawyers.
November
The justice of the Supreme Administrative Court of
Lithuania Dr. Irmantas Jarukaitis participated in trainings held by the Directorate-General for Competition
(European Commission) on the EU competition law,
which took place in Florence (Italy).
Continuing its tradition of holding meetings with the
public, on 8 November the Supreme Administrative
Court of Lithuania held a round-table discussion of the
justices of the Supreme Administrative Court of Lithuania and public representatives “Administrative courts
and society: protection of values and dialogue”. Representatives from the Lithuanian Human Rights Association, State Enterprise “Constitutional Rights Defense
Agency”, Lithuanian Green Movement, National Alliance
of Trade Union officials and Lazdynėliai community took
part in the discussion together with the President of the

Supreme Administrative Court of Lithuania Ričardas
Piličiauskas, the President of the Vilnius Regional Administrative Court Ina Kirkutienė, justices and lawyers
of the Supreme Administrative Court of Lithuania.
The justice Skirgailė Žalimienė attended the European
competition law seminar “Abuse of dominant position:
cases, trends, open questions” for the judges of national
courts held in Budapest (Hungary).
The justices Laimutis Alechnavičius and Stasys Gagys attended the seminar “Addressing the court and administration of justice in cases of environmental protection:
national peculiarities and the influence of the European
Union law” held in Brussels (Belgium)
On 29 November, the President of the Supreme Administrative Court of Lithuania Ričardas Piličiauskas attended the international scientific – practical conference
“The role of the administrative justice and its influence
on the national law”, which took place in Kiev (Ukraine),
and delivered a speech there. The conference was held on
tenth anniversary of the establishment of the Ukraine
Higher Administrative Court.
The President of the Lithuanian Association of Judges,
justice of the Supreme Administrative Court of Lithuania
Virgilijus Valančius was elected the Vice President of this
Association for one more term of office on 14 November,
at the 55th annual meeting of International Association
of Judges (IAJ), uniting organizations of judges from 80
countries of the world, held in Washington (USA).
December
The justice Skirgailė Žalimienė attended the meeting of
the Association of European Competition Law Judges in
Brussels (Belgium).
The President of the Supreme Administrative Court of
Lithuania Ričardas Piličiauskas took part in the Forum
of Judges held to mark the 60th anniversary of the European Court of Justice (Luxembourg).
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The Year 2012 in Statistics
Administrative Cases filed and resolved
in the Supreme Administrative Court of Lithuania
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2884

2746

2571
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1827

2037
1722

The number of the administrative dispute cases received
in 2012 increased by 9.5
percent.
Source: LITEKO
(report form No. 0502_1)
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Complaints against Rulings concerning Procedural Issues
in the Supreme Administrative Court of Lithuania
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Cases resolved concerning the Lawfulness
of Normative Administrative Acts

in the Supreme Administrative Court of Lithuania

in the Supreme Administrative Court of Lithuania
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Cases filed concerning the Lawfulness
of Normative Administrative Acts
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Length of Administrative Court Proceedings in Europe*
* Average terms of judicial
proceedings. Source: www.
juradmin.eu/colloquia/2010/
General_Report_2010_
EN.pdf

11,9

Lithuania**
Court of justice
of the EU***

16,4
20

Austria

** Source: LITEKO
(report form No. 0502_1)

16

Czech Republic

*** Average length of preliminary ruling proceedings
before the Court of Justice of
the EU. Source:
http://curia.europa.eu/jcms/
upload/docs/application/
pdf/2012-06/ra2011_statistiques_cour_en.pdf
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Results of Appeals on Judgements of Regional Administrative Courts
in the Supreme Administrative Court of Lithuania in 2012

New decision adopted 8 percent
Appeal procedure discontinued 1 percent
Case discontinued or appeal left
unconsidered 1 percent

Case referred to the court of first
instance for rehearing 7 percent

Total of

2884 Cases

Decision upheld
69 percent

In 2011, 68 percent of
decisions were upheld.

Decision amended 14 percent

Appeals against Judgements of Regional Administrative Courts filed
in the Supreme Administrative Court of Lithuania in 2012
(Allocation of Cases according to Subject Matter)

Public service 23 percent

Other 20 percent

Non-contractual liability of
state institutions 12 percent

Energy 2 percent
Economic sanctions 2 percent
Registers 2 percent
State guaranteed
legal aid 2 percent
Land relations 3 percent
Supervision of municipal
administration 3 percent

Taxes and customs
9 percent
Total of

2092 Cases

Health protection and
social security 8 percent
Construction and territorial
planning 5 percent
Restoration of property
5 percent
Cases concerning actions of subjects of pre-trial
criminal investigation, execution of justice
and pre-trial detention 4 percent

Supreme Administrative Court of Lithuania

When compared to 2011, the
following were the categories the number of cases of
which increased significantly
in 2012: on civil liability for
damage resulting from illegitimate actions of state authorities – by 47 percent, on
health and social care – by 73
percent, on energy – by 126
percent, on economic sanctions – by 122 percent, on
civil service – by 28 percent.
There was a decline in cases
on the tax and customs activities – by 24 percent, legal
status of foreigners – by 42
percent.
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Justices

Laimutis Alechnavičius

:: Justice of the Supreme
Administrative Court of Lithuania
since 2007
Areas of specialization
:: Restoration of property
:: Environmental Protection
:: Construction
:: Territorial Planning
:: Cases concerning decisions of
State Tobacco and Alcohol Control
Service
:: Legal protection of personal data
:: Energy
:: Cases concerning decisions of
the Communications Regulatory
Authority and application of other
economic sanctions

Laimė Baltrūnaitė

Ričardas Piličiauskas

:: Justice of the Supreme
Administrative Court of
Lithuania since 2007

:: President of the Supreme Administrative Court of Lithuania since 2010
:: Deputy President of the Supreme Administrative Court of Lithuania 2007-2010,
Acting President 2008-2010
:: Justice of the Supreme Administrative Court of Lithuania since 2001

Areas of specialization
:: Health protection
:: Social security
:: Restoration of property
:: Public Service
:: Cases concerning actions
of subjects of pre-trial
investigation, execution of
justice and pre-trial detention

Areas of specialization
:: Cases concerning the application of EU law and international legal acts
:: Tax payment, return and recovery (exaction)
:: Tax disputes
:: Legal status of foreign nationals
:: Activities of customs authorities
:: Cases concerning state guaranteed legal aids

Anatolijus Baranovas

:: Justice of the Supreme
Administrative Court of Lithuania
since 2001
Areas of specialization
:: Activities of customs authorities
:: Registries
:: Public Service
:: Cases concerning actions of subjects
of pre-trial investigation, execution
of justice and pre-trial detention
:: Cases concerning decisions of State
Tobacco and Alcohol Control Service
:: Legal protection of personal data
:: Energy
:: Cases concerning decisions of
the Communications Regulatory
Authority and application of other
economic sanctions

Artūras Drigotas
:: Justice of
the Supreme
Administrative Court
of Lithuania since
2002

Audrius Bakaveckas

:: Justice of the Supreme Administrative
Court of Lithuania since 2009
Areas of specialization
:: Legal status of foreign nationals
:: Environmental Protection
:: Construction
:: Territorial Planning
:: Public Service

Stasys Gagys

Irmantas Jarukaitis

Areas of
specialization
:: Land relations
:: Activities of customs
authorities
:: Restoration of property
:: Cases concerning
decisions of State Tobacco
and Alcohol Control
Service
:: Legal protection of
personal data
:: Energy
:: Cases concerning
decisions of the
Communications
Regulatory Authority
and application of other
economic sanctions
:: Public Service

Areas of specialization
:: Cases concerning the
application of EU law and
international legal acts
:: Legal status of foreign
nationals
:: Land relations
:: Competition
:: Restoration of property
:: Cases concerning decisions of State
Tobacco and Alcohol Control Service
:: Legal protection of personal data
:: Energy
:: Cases concerning decisions of the
Communications Regulatory Authority and
application of other economic sanctions

:: Justice of the Supreme
Administrative Court of
Lithuania since 2007

Ramūnas Gadliauskas

:: Justice of the Supreme
Administrative Court of Lithuania
since 2012
Areas of specialization
:: Land relations
:: Health protection
:: Social security
:: Competition
:: Public Service
:: Restoration of property

Areas of
specialization
:: Health protection
:: Social security
:: Competition
:: Registries
:: Environmental
Protection
:: Construction
:: Territorial Planning

:: Justice of the Supreme
Administrative Court of
Lithuania since 2010
:: Deputy President of the
Supreme Administrative
Court of Lithuania since
2012

Veslava Ruskan

:: Justice of the Supreme Administrative Court of
Lithuania since 2012

Romanas Klišauskas

:: Justice of the Supreme Administrative Court of
Lithuania since 2001
Areas of specialization
:: Land Relations
:: Tax payment, return and recovery (exaction)
:: Tax disputes
:: Public Service

Areas of specialization
:: Health protection
:: Social security
:: Tax payment, return and recovery (exaction)
:: Tax disputes
:: Registries
:: Environmental Protection
:: Construction
:: Territorial Planning

Dainius Raižys

:: Justice of the Supreme Administrative
Court of Lithuania since 2007
Areas of specialization
:: Tax payment, return and recovery
(exaction)
:: Tax disputes
:: Activities of customs authorities
:: Registries

Vaida UrmonaitėMaculevičienė

:: Justice of the Supreme
Administrative Court of
Lithuania since 2005

Arūnas Sutkevičius

:: Justice of the Supreme Administrative Court of Lithuania
since 2005
Areas of specialization
:: Tax payment, return and recovery (exaction)
:: Tax disputes
:: Environmental Protection
:: Construction
:: Territorial Planning

Areas of
specialization
:: Legal status of foreign
nationals
:: Health protection
:: Social security
:: Public Service
:: Cases concerning actions
of subjects of pre-trial
investigation, execution
of justice and pre-trial
detention

Virgilijus Valančius

:: Justice of the Supreme Administrative Court of
Lithuania since 2012
:: President of the Supreme Administrative Court
of Lithuania 2002-2008
Areas of specialization
:: Cases concerning the application of EU law and
international legal acts
:: Land Relations
:: Competition
:: Restoration of property
:: Activities of customs authorities
:: Cases concerning decisions of State Tobacco and
Alcohol Control Service
:: Legal protection of personal data
:: Energy
:: Cases concerning decisions of the Communications
Regulatory Authority and application of other
economic sanctions

Dalia Višinskienė

:: Justice of the Supreme Administrative
Court of Lithuania since 2012
Areas of specialization
:: Competition
:: Registries
:: Environmental Protection
:: Construction
:: Territorial Planning
:: Public Service

Skirgailė Žalimienė

:: Justice of the Supreme Administrative
Court of Lithuania since 2008

Virginija Volskienė
:: Justice of the Supreme
Administrative Court of
Lithuania since 2011

Areas of specialization
:: Land Relations
:: Restoration of property
:: Registries
:: Environmental Protection
:: Construction
:: Territorial Planning
:: Public Service

Areas of specialization
:: Cases concerning the application of EU
law and international legal acts
:: Legal status of foreign nationals
:: Competition
:: Environmental Protection
:: Construction
:: Territorial Planning
:: Cases concerning decisions of State
Tobacco and Alcohol Control Service
:: Legal protection of personal data
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Human Rights and Freedoms

The State must respect the right to the family life
Administrative case No. A756-1606/2012

H

aving examined the dispute with regard to the decision of the Migration Department, whereby the
applicant – a non-EU citizen – was refused to issue a permit for a temporary residence in the Republic of Lithuania, the panel of judges of the Supreme Administrative
Court of Lithuania indicated that a ban on entry into
the territory of countries of the Schengen Area and residence therein to a foreigner with respect to the warning
included in the central Schengen information system is
not absolute and can be waived, if it is in violation of international obligations. The Court stated that when examining the question about the issuance of a temporary
residence permit in the Republic of Lithuania it is necessary to take into account the basis for which it is required
to issue this permit. In this case under the examination,
the applicant sought for the reunification of his family.
The panel of judges of the Supreme Administrative Court
of Lithuania noted that the European Court of Justice
has held that when delivering a judgment with respect
to the status of a citizen of a third-country, Article 8 of

the European Convention for the Protection of Human
Rights and Fundamental Freedoms (ECHR) must be taken into account and it is necessary to determine whether
in each particular case actual family relationships and
family life exist between family members. The Court
noted that in the case under examination, it has to be assessed whether there is a close relationship between the
persons: whether the persons have their own home, how
long have they been living together, whether there are
any circumstances that could disclaim the existence of
the actual family life. Moreover, it had to be established
whether the persons could exercise the right to the reunification of the family in another country. The panel
of judges determined that the applicant was entitled to
re-apply for the issuance of a residence permit for residing in Lithuania in accordance with the procedure and
conditions prescribed by laws, providing additional evidence on the fact that they were united with his spouse
by strong family relations and that there was no possibility for the reunification of the family and development
of their family life in another country.

The Supreme Administrative Court defended a person’s right to private life
Administrative case No. A146-1198/2012

A
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dispute in the case arose because of a decision of
the Inspector of Journalist Ethics, whereby the
disseminator of public information UAB Tele-3 (the
applicant) was warned on the violation, legitimacy and
validity of the Law on Public Information. It was determined that the applicant disclosed the information on
the private life of a person in a show, disregarding the
person’s request expressed before the show asking not
to publish the information about his private life or show
his picture. The applicant claimed that the information
about the person’s private life could be published without his prior consent, because this was a public person. These arguments were dismissed by the Supreme
Administrative Court of Lithuania as unfounded. The
Court noted that the fact that a person is known to a
certain part of society for his activities, which is neither
related to the implementation of the mandate of public
administration nor the administration of the provision
of public services, nor with other public matters, does

Supreme Administrative Court of Lithuania

not provide any basis for considering the person to be
a public person in the sense of the application of the
Law on Public Information. The panel of judges stated
that the arguments of UAB Tele-3 that the information
disclosed in the show was supposedly presented only as
an opinion, were also rejected, because the requirement
established in the law whereby the right of a person to
the protection of private information is general and
should be taken into account in all programmes, even
if the format of a programme is entertaining or humorous. The Supreme Administrative Court of Lithuania
stated that the disseminated information was attributable to the area of personal private life in the sense of
the Law on Public Information (secret personal data,
personal image), the applicant went beyond the limits
of the freedom of expression and the right to disseminate information, intruded into a person’s private life
without his consent in violation of the law.

Vehicle license plate number, model, year of production are the personal
data to be protected
Administrative case No. A858-2133/2012

I

n this case the dispute arose with regard to the legitimacy and validity of the order of the State Data
Protection Inspectorate (hereinafter – the Inspectorate)
whereby certain obligations were imposed on the applicant. It was determined that having used the identifier
– the state vehicle registration number – on the website
of the applicant www.eldrauda.lt without the knowledge
and consent of the data subject, his personal data (name,
surname, personal code, etc.) received from SE Regitra
was automatically transmitted to the third persons (insurance companies). Moreover, the easily accessible identifier – state vehicle registration number – could be used
by any person and he would be provided with certain
information about the vehicle. The applicant claimed the
right to the provision of data to insurance companies
from the agreement on the provision of data.
The panel of judges of the Supreme Administrative
Court of Lithuania determined that the agreement es-

tablished only the purpose for the data management,
but not the circle of entities to which the applicant
has the right to provide the data received. The panel
of judges also noted that the data in question (vehicle
license plate number, vehicle model and year of production) is considered as personal data, as it may be indirectly associated with a particular person – the owner
of that vehicle. Moreover, the panel of judges indicated
that the applicant is the one obliged to ensure that the
personal data is of the extent necessary for their collection and further management. The Supreme Administrative Court of Lithuania stated that the provisions
of the Law on Legal Protection of Personal Data, the
Directive 95/46/EC of the European Parliament and of
the Council of 24 October 1995 on the protection of individuals with regard to the processing of personal data
and on the free movement of such data as well as other
requirements of national law were violated.

Freedom of information cannot be unduly restricted
Administrative case No. A858 – 1500/2012

T

he dispute in this case occurred with regard to the
legitimacy and validity of the part of the protocol
decision of the Journalists and Publishers Ethics Commission (hereinafter – the Commission), whereby the
defendant decided that the applicant had violated Article 16 of the Code of Ethics of Journalists and Publishers (hereinafter – the Code of Ethics).
The applicant specified that the discussion programme
“Kodėl?” was shown on the TV channel TV3 established
by him, the main subject of which incorporated all other
subtopics analyzed in the programme – “What reasons,
actions and inaction resulted in such distrust of the public in law enforcement agencies?”. Viewers of the programme were also given an opportunity to express their
opinions during the show. After the broadcast of the programme, three participants in the show addressed the
defendant with a complaint and the latter determined
that the TV programme “Kodėl?” had breached Article
16 of the Code of Ethics. The applicant indicated to the
court that the above-mentioned decision of the defendant was unreasonable, UAB Tele-3 did not violate the
Code of Ethics when broadcasting the TV show, because
the applicant did not organise the programme “Kodėl?”.
The applicant also noted that the concept of public information disseminator is not used in the Code of Ethics, while the Commission, i.e. the defendant, was not
granted the competence to adopt decisions in respect of
the public information disseminator by laws. According
to the defendant, the applicant violated Article 16 of
the Code of Ethics of Journalists and Publishers when
broadcasting the TV show “Kodel?” on TV3.
Once the court assessed the content of the provisions
of Article 25 of the Constitution and Article 10 of the
ECHR as well as the case law related thereto, it was determined that the freedom of information as a constitu-

tional value can be restricted only in cases clearly defined
by laws in order to protect other constitutionally important values, the restriction itself must be reasonable and
proportionate to the intended purpose.
The panel of judges of the Supreme Administrative
Court of Lithuania indicated that the statement of the
defendant that the applicant violated Article 16 of the
Code of Ethics is to be treated as the restriction of the
freedom of information, i.e. the argument that certain
requirements of professional ethics were violated in the
broadcasted show implies that such a show should not
have been broadcasted or certain parameters (format,
content) thereof had to be different. According to the
Supreme Administrative Court of Lithuania, the mentioned provision of the Code of Ethics cannot be treated
as prohibiting the programmes, the purpose of which,
according to the defendant, is not to inform the public
on the current issues, but to satisfy the public’s curiosity,
if there is no legal or actual basis for doing that. A contrary interpretation of the law would restrict the scope
of application of the freedom of information as a fundamental value for no specific or clear legitimate need. The
constitutional status of the freedom of information by
itself means that a disseminator of the public information does not have to justify the validity (need) for the
dissemination of information basing it on the public interest to obtain such information, unless, as mentioned
before, there is a need to ensure the balance between this
and other values.
The Supreme Administrative Court of Lithuania stated
that in the case under the examination, the defendant
was in breach of Article 16 of the Code of Ethics. The decision of the court of first instance was annulled and a
new judgment, whereby the claim of the applicant was
upheld, was delivered.

Supreme Administrative Court of Lithuania
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Cases Concerning the Lawfulness
of Normative Administrative Acts
Decisions adopted by a municipal council must comply with the
constitutional principle of equality
Administrative case No. A525-1277/2012

T

he panel of judges of the Supreme Administrative
Court of Lithuania examined in the case concerning the lawfulness of a normative administrative act,
whether the decision adopted by the Neringa Municipal Council, whereby the exemption from the local toll
paid upon the entrance to the territory of the Curonian
Spit National Park applied only to a certain group of
people, is not in conflict with part 1 of Article 29 of
the Constitution of the Republic of Lithuania. The Neringa Municipal Council established such a legal regulation, according to which only persons entering the

above-mentioned territory in a vehicle registered in
their name or acquired in a way of leasing, were exempt
from the local toll. The Supreme Administrative Court
of Lithuania stated that the decision of the Neringa
Municipal Council, whereby people were differentiated
on the basis on which they had acquired and operated
a mechanical vehicle used for entering the respective
territory was not objectively justified and inconsistent
with the constitutional principle of the equality of all
persons before the law, court and other state institutions or officials. The contested decision was annulled.

A Government representative may directly address the administrative court
Administrative case No. AS858-722/2012

T

he dispute in the administrative case emerged because of the lawfulness and validity of the ruling
adopted by the Vilnius Regional Administrative Court,
whereby the court left unconsidered the claim of the
applicant, who was the government representative,
against the defendant the Vilnius City municipality
council with regard to the examination of the lawfulness of a normative administrative act. The court of
first instance proposed the applicant the examination
of a case in an out-of-court procedure – before addressing the court, apply to the Vilnius city municipality council with a reasoned proposal to consider the
issue of the amendment or repeal of the legal act (or
the corresponding paragraphs thereof). The applicant
disputed the ruling of the Vilnius Regional Administrative Court adopted in this respect.
The extended panel of judges of the Supreme
Administrative Court of Lithuania investigated whether the provision of law governing
the right of the government representative to address a court with regard to
the investigation of the lawfulness
of a normative administrative act
were properly interpreted and
applied. The extended panel
of judges noted that the
dispute in the administrative case occurred because
of the question whether in
case of a doubt of a Government representative
with regard to the compliance of a normative
administrative act (or a
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part thereof) adopted by a municipal administration entity with a law of normative act of the Government and
addressing the administrative court pursuant to Article
110 of the Law on Administrative Proceedings (LAP) with
an abstract statement asking to investigate the lawfulness
of the normative municipal administrative act, Part 1 of
Article 5 of the Law on Administrative Supervision of Municipalities (LASM) is mandatory applicable, i.e. whether
prior to addressing a court, a Government representative
has to propose a reasonable proposal to consider the issue
of the amendment or repeal of a legal act for a respective
municipal administration entity . The Supreme Administrative Court of Lithuania indicated that it should not be
stated that a Government representative, when exercising
his powers provided for in part 5 of Article 4 of the LASM
and addressing an administrative court with an abstract
statement asking to investigate the lawfulness of a normative municipal administrative act, the procedure of the
implementation of his powers provided for in part 1 of
Article 5 of the LASM applies. In this case, it was wrongly
stated that when a Government representative is exercising the powers vested in him, the same procedure for implementation of his powers applies to both normative as
well as individual acts adopted by a municipality.
The panel of judges of the Supreme Administrative
Court of Lithuania stated that the provisions of laws
were interpreted improperly and the statement of the
applicant, who was the Government representative,
made to the defendant with regard to the investigation
of the lawfulness of the normative administrative act
was unreasonably left unconsidered. The ruling of the
Vilnius Regional Administrative Court was annulled
and the case was referred to the court of first instance
for rehearing.

Elections
The Supreme Administrative Court of Lithuania investigates complaints
with regards to the decisions of the Central Electoral Commission
adopted before the end of voting
Administrative case No. R556-28/2012

T

he Supreme Administrative Court of Lithuania refused to accept for hearing the appeal of an applicant, whereby it was asked to annul the part of the decision of the Central Electoral Commission (hereinafter
– the CEC), by which the results of the elections, which
took place on 14 October 20012 in a single-member
Zarasai – Visaginas constituency No. 52, were declared
void because of the rough election violations, also,
to amend the part of the above-mentioned decision,
whereby it was decided to hold repeat elections in 67
single-member constituencies, without including into
the list the Zarasai – Visaginas constituency No. 52. The
panel of judges of the Supreme Administrative Court of
Lithuania indicated that the decision with regard to the
elections to the Lithuanian Parliament in the specified
single-member constituency of the Central Electoral

Commission was final in its nature and consequences.
The Court stated that the decision was adopted after
the voting of 14 October 2012 had ended, and its validity resulted in the fact that a repeat election would
not be held in this constituency (Part 1 of Article 92
of the Law on Elections to the Seimas). After reviewing the request, the Supreme Administrative Court of
Lithuania stated that the complaint of the applicant is
to be regarded as filed after the vote in the mentioned
constituency, thus it is not assigned to the jurisdiction
of the Supreme Administrative Court of Lithuania. The
Court pointed out that in this case the applicant has
the right to ask the Seimas or the President of the Republic of Lithuania to apply to the Constitutional Court
in the order prescribed by laws.

Complaints on the conditions of political advertising set prior to the
beginning of the political campaign period shall first of all be heard in
regional administrative courts
Administrative case No. R525-2/2012

I

n the case considered by the Supreme Administrative Court of Lithuania,
the applicant UAB TELE-3 appealed the refusal of the Central Electoral
Commission to adopt a decision with regard to its request to change the
rates of political advertising in 2012. The panel of judges stated that the
Supreme Administrative Court of Lithuania as the sole instance examines only the disputes with regard to the decisions, actions or inaction
of the CEC in the area of legal relations of elections, the special appeal
procedure of which is established in laws on elections and referendum
of the Republic of Lithuania. The court determined that the disputes
with regards to other decisions, action or inaction of the CEC are to be
examined in the general procedure established by the Law on Administrative Proceedings, in accordance with which a complaint has first of all be submitted to the administrative court of an appropriate region. In this case, the
panel of judges of the Supreme Administrative Court of Lithuania determined
that the complaints with regard to the decisions of the CEC on the change of rates
and conditions of political advertising already submitted to the Central Electoral
Commission by the public information producers and disseminators prior to the
beginning of the period of a political campaign must be filed and examined in general procedure established in the Law on Administrative Proceedings, i.e. by filing a complaint with a court of first instance (in this case – the Vilnius Regional
Administrative Court).
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European Union Law
National requirements for the marking of gold products are possibly
contradictory to the EU law
Administrative case No. A602-1218/2012

T

he Supreme Administrative Court of Lithuania considered a case where the dispute arose with regard to
the mandatory order given to the applicant by the Lithuanian Assay Office – to hallmark the gold products traded
by the applicant in independent hallmarking institution
or the institution authorized by state with symbols, which
would comply with the requirements of laws valid in the
Republic of Lithuania. Having examined the case, the
extended panel of judges determined that this case dealt
with the question of whether the prohibition to market
gold products imported from the European Union Member State – the Republic of Poland – in the national market
established in national laws applicable to the legal relations of the dispute – is not in conflict with the requirements of Article 34 of the Treaty on the Functioning of
the European Union. Having determined that the issue on
the interpretation and application of the European Union
is emerging, the extended panel of judges of the Supreme
Administrative Court of Lithuania addressed the European Court of Justice with a request to deliver a preliminary
ruling – whether Article 34 of the Treaty on the Functioning of the European Union should be interpreted as prohibiting such national legal regulation, according to which
when seeking to market in the market of a European Un-

ion Member State products of gold imported from another
member state that can be supplied to the market of this
(export) member state, these products would be marked
with a symbol of an independent or state- authorized hallmarking institution of this member state, which would
certify that the product marked with this symbol has been
inspected by this institution and which (the symbol) would
list the information on the hallmark of this product understandable to users of the import member state, when such
information on the hallmark is provided in a separate and
additional symbol or label stamped on the same product,
also, whether the circumstance that, like in the case under
the examination, the additional marking understandable
to the users of the import member state on the hallmark of
a gold product (e.g. marking using three Arabic numerals
“585”) was not made by a state-authorized or independent
hallmarking institutions of the European Union Member
State, but the information provided therein matches in its
content the information indicated in the marking of the
same product stamped by the state-authorized or independent institution of the exporting member state (for example, the marking of the exporting state using the Arabic
numeral “3” means the hallmark “585” in accordance with
the laws of this country) is relevant.

The Court noted the signs of pyramid promotional scheme in the
provision of small credits
Administrative case No. A442-1582/2012
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In the case under the examination, the Supreme Administrative Court of Lithuania addressed the Court of Justice
with a request to deliver a preliminary ruling in the administrative case, in which the dispute arose concerning the
lawfulness and validity of the decisions of the State Consumer Rights Protection Authority. The applicant – a company, engaged in business of remotely issuing credits over a
short period of time - was imposed a fine for the creation of
a pyramid system for the distribution of goods, i.e. for the
violation of the Law on Prohibition of Unfair Commercial
Practices against Consumers. In carrying out the campaign,
due to which the dispute emerged, the applicant declared
that having registered on the website (completed the registration for and paid the registration fee in the amount of
0.01 LTL) and invited to register a friend by an SMS message or an e-mail, the person would receive a set amount of
money transferred to his bank account for each friend, who
would register after having received an invitation. The panel of judges, which examined the case, indicated that in case
the definition of unfair commercial activities provided in
the Directive 2005/29/EC of the European Parliament and
of the Council of 11 May 2005 concerning unfair businessto-consumer commercial practices in the internal market
(hereinafter – the Directive) is to be interpreted as establishing such a definition of a pyramid promotional scheme
when a fee of a new consumer for the participation in a
system is an essential feature thereof, and also there was
Supreme Administrative Court of Lithuania

a doubt whether the contributions of consumers (payment
for registration with the system) in such amount, which is
only symbolic and paid in order to identify the users, can
be considered as a payment for a possibility to get a reward
in the sense of Paragraph 14 of Annex I of the Directive,
and whether such a payment is enough for the system to be
qualified as prohibited in accordance with the mentioned
provision of the Directive. Moreover, in the opinion of the
panel of judges of the Supreme Administrative Court of
Lithuania, it is also important to clear up in the case under
the examination, to what extent the compensation paid to
users, who had registered with the pyramid promotional
system earlier, should be financed from the contributions of
new consumers and whether it should be funded from the
contributions made by new users altogether. The Supreme
Administrative Court of Lithuania decided to address the
Court of Justice with a request to deliver a preliminary ruling regarding the issue of whether paragraph 14 of Annex I
of the Directive can be interpreted so that in all cases only
those commercial practices are to be considered deceptive
when such a pyramid promotional system, when a user pays
for a possibility to get a reward for first of all including other
users into a system and not for the sale or use of products,
is created, used and advertised, or also the creation, use and
advertising of such a pyramid promotional system, when it
gets the above-mentioned possibility to get a reward without paying anything for it.

Taxes and Customs
Excise tax is also paid on smoking mixtures
Administrative case No. A438-1999/2012

I

n the case heard by the Supreme Administrative
Court of Lithuania the dispute between the tax
payer and tax authorities occurred because of the duty
to pay an excise for the products that do not contain
tobacco. Having examined the case, the panel of judges
of the Supreme Administrative Court of Lithuania determined that the regulation established in both the

national as well as the EU legislation considers to be
the object of the excise duty not only the product produced of tobacco only, but also of other materials, i.e.
tobacco substitutes, if it meets other criteria on the basis of which it could be attributed to cigarettes and/ or
smoking tobacco. The court decided that the excise tax
penalty was reasonably imposed on the applicant.

Costs incurred for serving complimentary drinks to gaming customers
are not ordinary operating expenses
Administrative case No. A438-92/2012

I

n the case heard by the Supreme Administrative
Court of Lithuania the dispute occurred with regard
to the recognition of costs incurred by the applicant in
2005 – 2008 for serving complimentary alcoholic and
other beverages to gaming customers to be ordinary
operating expenses and their assignment to allowable
deductions. The panel of judges examining the case
determined that when calculating the taxable income
of a Lithuanian entity in accordance with Paragraph 2
of Part 1 of Article 11 of the Law on Income tax, allowable deductions are deducted from earnings inter
alia. Part 1 of Article 17 of the above-mentioned law
provides for a general procedure for the recognition of
allowable deductions, i.e. allowable deductions are all
costs actually incurred by a taxable entity for ordinary
operations necessary for this unit in earning income or
receiving some economic benefit, unless the law provides otherwise. The panel of judges stated that the
analysis of this regulation establishing a common rule
leads to the conclusions that in order for the costs of a
taxable entity to be recognized as allowable deductions
within the meaning of the Law on Income Tax, three
conditions need to be met: 1) expenses have to be actually incurred; 2) expenses have to be costs ordinary for
the operating activities of the entity; 3) expenses have
to be necessary for earning the income of an entity or
receiving some economic benefit.
Having regard to the circumstances in this case, the
Court noted that in order to determine whether there
is a basis for recognition of costs incurred when serving complimentary drinks to gambling customers as

allowable deductions in accordance with the abovementioned provisions, it is necessary to evaluate the
nature of the activities carried out by the applicant.
Part 1 of Article 2 of the Law on Gaming establishes
that gaming means playing such games or mutual betting in accordance with the established regulations, in
which the participants, seeking to win money, of their
own accord risk losing their wager or bet, and the bet
or gain or loss depends on chance, of any event or result
of a sports match. In the view of this definition, the
panel of judges of the Supreme Administrative Court of
Lithuania concluded that the costs incurred by the applicant for serving complimentary alcoholic and other
drinks to gaming customers, are not the necessary expenses within the meaning of Part 1 of Article 17 of
the Law on Income Tax, since the ordinary activities of
the applicant, i.e. gaming, can be carried out without
incurring the above-mentioned expenses. The Court
determined that the statement of the applicant saying
that without incurring these expenses it could not earn
income or receive economic benefit is unreasonable.
The panel of judges concluded that by annulling the
appealed decision of the Commission and leaving the
decision of the State Tax Inspectorate, the court of first
instance adopted an essentially lawful and reasonable
decision, because when calculating the income tax payable, expenses of the applicant that are not necessary
expenses cannot be assigned to allowable deductions
in accordance with Part 1 of Article 17 of the Law on
Income Tax. The appeal was dismissed and the decision
of the court of first instance was upheld.
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Competition
When assessing the fairness of prices, the prices themselves, and not the
income or profit received, shall be analyzed
Administrative case No. A858-1516/2012

I

n the examined administrative case, the dispute occurred because of the decision of the Competition
Council, whereby the applicant UAB “Vilniaus energija”
was found in breach of the requirements of Paragraph 1
of Article 9 of the Law on Competition. The dispute was
related to the applicant’s activities when providing the
rental services of communication tunnels owned by the
Vilnius City Municipality in the city of Vilnius.
The panel of judges stressed that in the ruling appealed
the prices applied by the applicant were not analyzed,
only the income and profit received by the applicant
from its tenants were taken into account. The court
noted that when trying to determine, whether the
prices were unfair, the prices themselves, and not the
income or profit received, should have been examined.
Like the court of first instance, the Supreme Administrative Court of Lithuania drew the attention to the fact
that in the examined case, it was especially important
to distinguish the evaluation of profit from the evalua-

tion of the fairness of the price, however, the Competition Council failed to do that. The panel of judges noted
that the compliance of the price with the methodology
established by market regulator has nothing to do with
the fairness of prices in the sense of Paragraph 1 of Article 9 of the Law on Competition, especially that when
the prices are regulated and the applicant is not free to
set the prices, it could not be accused of being guilty
for the breach of the Law on Competition. Since the
Competition Council in its decision under the appeal
did not perform the analysis and properly determine
the economic value of the services provided by the applicant, the Supreme Administrative Court of Lithuania upheld the decision of the court of first instance,
whereby the appealed act of the Competition Council
was annulled having stated that the relation of prices
to the economic value of the services provided was not
properly disclosed, and this led to the fact that the appealed conclusions of the defendant were unfounded.

The advertisement of free telephone services was recognized as misleading
Administrative case No. A858-370/2012

T

he Supreme Administrative Court of Lithuania
acknowledged that the fine imposed on UAB “Omnitel” by the decision of the Competition Council for
the violation of the Law on Prohibition of Unfair Commercial Practices was reasonable. The Court stated that
the company acted unfairly when broadcasting the advertisement of the following content on TV and radio:
“Zero cents? – Indeed! In Omnitel network of the highest quality” and “Zero cents? – Indeed!!! In the strongest
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Omnitel network”. The panel of judges determined that
the advertisement, which reads “Zero cents <…> in Omnitel network” was misleading to consumers, as when
willing to get the advertised services of the applicant,
consumers had to choose one of three payment plans
and in all cases pay at least a subscription fee, i.e. the
service was advertised as free of charge, even though a
user actually had to pay for it. The Court obligated “Omnitel” to pay the fine of 40.000 LTL imposed on it.

A lawful user of a mobile telephone number can be a lottery player
Administrative case No. A662-236/2012

T

he Supreme Administrative Court of Lithuania examined the dispute with regard to the fact that a
natural person cannot be paid out an amount of money
won in the lottery, because the phone number belonged
to a legal person UAB “Metalo įranga”, and not to him.
Also, it was specified that a legal person cannot be a
player, because in accordance with the provisions of
Paragraph 9 of Article 2 of the Law on Lotteries, a player means a natural person who has entered a lottery, i.e.
a person who has obtained a lottery ticket. The Court
determined that the rules of the lottery “TAIP arba NE”
establish that to claim the money won by sending a
short message (SMS) or calling by phone, at least one of
the alternative circumstances is enough: a player must
submit a subscription agreement signed in his name

with a mobile operator or some other document confirming his right to use the specified telephone number.
Having assessed the entirety of facts in the case, the
Supreme Administrative Court of Lithuania stated that
there was no reason for claiming that a person, who
had legitimately used the telephone assigned to him by
the legal entity, could not play the lottery. The panel of
judges decided that the decision of the State Gaming
Control Authority, whereby the validity of the license
of the applicant was suspended and the deadline for the
elimination of operational violations was set because
the above-mentioned lottery rules were in breach of
the Law on Lottery of the Republic of Lithuania was
lawful and reasonable.
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Tobacco and Alcohol Control
Equipment for displaying tobacco products must be in line with its purpose
Administrative case No. A822-2263/2012

T

he extended panel of judges of the Supreme Administrative Court of Lithuania resolved the dispute with
regard to the requirements set for the equipment for displaying tobacco products (in this case – the tablet). The
State Tobacco and Alcohol Control Agency had imposed a
fine on the applicant because the tablet did not meet its
intended purpose – to display tobacco products so that
they could be acquired by a customer. The panel of judges
pointed out that the main (dominant) function of this
equipment was to store (display) products in a place of
sale. The Court indicated that the applicant stuck on the
center of the tablet two specific cigarette packets and thus

distinguished them from all others, therefore, the abovementioned tablet did not meet the purpose of the equipment intended for the display of tobacco products only.
The Court noted that specific tobacco products were singled out in the tablet, the way of presentation encouraged
to purchase and (or) use tobacco products, thus in this case
the main purpose of the tablet was not to store products in
a place of sale. The extended panel of judges concluded that
tobacco products were displayed without following the requirements established by law, thus the ban for advertising tobacco was violated, and it reduced the fine imposed
on “UAB LUKOIL BALTIJA” to 4.000 LTL.

A separate permit is needed for trading from the trailer of a vehicle
standing in the territory of a gas station
Administrative case No. A143-1173/2012

I

n the administrative case examined by the Supreme
Administrative Court of Lithuania it was being decided
whether in case a trailer of a vehicle is within the territory
of a gas station, which has a permit (license) to sell alcohol
and tobacco products, a separate permit (license) is needed for trading the above-mentioned products from the
trailer of such a vehicle. Having considered the administrative case, the Supreme Administrative Court of Lithuania indicated, that here it was important to determine,
whether the gas station store and the trailer of the vehicle
were different trading places. One of the important evaluation criteria was the feature of stationarity of the trading place. Having examined the case, the panel of judges
concluded that in the view of both the Law on Tobacco

Control as well as the Law on Alcohol Control, the store of
a gas station and the trailer of a vehicle were separate trading places, thus a separate permit was needed for trading
alcohol and tobacco products in the trailer of the vehicle.
Talking about the sizes of economic sanctions imposed
on the applicant, the Supreme Administrative Court of
Lithuania agreed with the arguments made by the court
of first instance and concluded that by selecting specific
economic sanction amounts the defendant followed the
provisions of Part 14 of Article 26 of the Law on Tobacco
and Part 7 of Article 34 of the Law on Alcohol and did not
breach them, thus the fine of 10.000 LTL imposed for the
detected violations was fair and reasonable.

Sale of alcohol beverage is permitted only in the place specified in the license
Administrative case No. A261-234/2012

I

n the case examined by the Supreme Administrative Court of Lithuania the issue of lawfulness and
reasonability of the sanction imposed on a gas station
operator for violating Paragraph 11 of Part 3 of Article
18 of the Law on Alcohol Control has been solved. The
above-mentioned provision establishes that the sale of
alcohol is prohibited from 10 pm to 8 am in retail establishments (except for cases restricted by municipal
councils). The gas operator was selling alcoholic beverages after 10 pm.
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The panel of judges of the Supreme Administrative
Court of Lithuania indicated that for a fair resolution
of the dispute, it was important to determine whether
the applicant had violated the restrictions of the license
for the sale of alcoholic beverages granting the right to
sell alcoholic beverages for the take-out from 10 pm to
8 am, and the license granting the right to use alcoholic
beverages on site as well as take them out without specifying the time of sale.

Supreme Administrative Court of Lithuania

The panel of judges of the Supreme Administrative Court
of Lithuania held that the license permitting the sale of alcoholic beverages and the sale for a take out in a snack bar
located in the gas station allowed selling alcoholic beverages only in the specified place and way. The case material
verified the fact that the applicant sold alcoholic beverages
through the cashier’s window installed in the gas station.
Since alcoholic beverages were actually sold outside the
snack bar (the premises of the gas station were locked),
but in other way – through the cashier’s window of the gas
station, the panel of judges concluded that there was no
reason for recognition that the company of the applicant
carried out the sale in accordance with the issued license,
which allowed to sell alcoholic beverages for the on-site
consumption as well as for the take-out, without indicating the trading time. The Supreme Administrative Court
of Lithuania concluded that the applicant was reasonably
declared to have violated the prohibition established in
Paragraph 11 of Part 3 of Article 18 of the Law on Alcohol
Control and imposed a fine of 500 LTL.

Consumer Rights
A fine was imposed on the airline tickets selling agency for a professional
inattention
Administrative case No. A556-1370/2012

I

n the examined case it was determined that the
State Consumer Rights Protection Authority (hereinafter – the Authority) declared that the applicant
UAB “Interneto partneris” had violated the requirements established in the Law on Prohibition of Unfair
Business-to-Consumer Commercial Practices. A fine in
the amount of 2.000 LTL was imposed by the decision
of the Authority because the company failed to inform
the consumers about the additional charge for luggage.
The Court determined that information about the luggage fee was essential; therefore, the luggage fee had to
be clearly, transparently and unambiguously indicated
in the beginning of any booking process. The latter obligation also applies to UAB “Interneto partneris” as an
agency selling airline tickets.
The Supreme Administrative Court of Lithuania indicated that the applicant, which is the largest airline
ticket sales agency in the Baltic States, is subject to
greater requirements of responsibility, diligence and
professional care. The panel of judges stated that the

applicant knew about the charge for luggage applied for
the flights carried out by airlines and failed to inform
consumers about that, thus, its behavior was misleading and unfair, and the imposition of the fine for the
company was reasonable. Therefore, even though the
applicant indicated that it is not liable for the misleading non-disclosure of information of the airline company “AirBaltic Corporation”, it new about this problem
as well as the violations of consumer interests, and, as
a fair and responsible sales agent, it had to ensure that
the information provided by it to consumers would be
in compliance with the Law on Prohibition of Unfair
Business-to-Consumer Commercial Practices. The Supreme Administrative Court of Lithuania concluded
that the decision of the defendant the State Consumer
Rights Protection Authority was lawful and reasonable,
adopted after a careful assessment of all the evidence
provided in the case and applicable provisions of laws.
The decision of the court of first instance was upheld,
while the appeal was rejected.

Product distributors are liable for correct labeling of packages
Administrative case No. A492 – 14/2012

T

he panel of judges in this case assessed the lawfulness and validity of the part of the decision of the
State Consumer Rights Protection Authority, whereby
the products distributed by the applicant – hair dye and
conditioners – were declared to be dangerous (unsafe)
products. According to the punished company, the penalty was unreasonable, because the Authority declared
the products distributed by the applicant to be dangerous having assessed the composition of these products
specified on the product packages only and having determined that chemical substances banned for use in
the production of cosmetic products were listed as the
components of the cosmetic products. The panel of judges acknowledged these arguments to be unreasonable.
The Supreme Administrative Court of Lithuania stated
that when the composition of a product is indicated on

the package of a cosmetic product, it is assumed that
this is what the composition of the product actually is,
thus, in this case it was enough for competent authorities to assess the composition of the disputed cosmetic
products listed on the package in order to conclude that
the provisions established in Part 1 of Article 9 of the
Law on Product Safety was violated. The panel of judges
indicated that the obligation to deny the composition
of a product specified on the packaging of the product
goes to the distributor of the product in this case when
declaring the products dangerous (unsafe), it must be
assessed whether the content of the packaging label of
hair dye and coloring balsam, specifically – the list of
components, reflects the existing composition of the
product and whether such labeling is not misleading.
The fine imposed on the applicant was upheld.
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Environmental Protection
Operators must confirm the correctness of information provided for
competent authorities
Administrative case No. A502-192/2012

I

n the case under review the dispute occurred because
of the refusal of Klaipėda Region Environmental Protection Department (hereinafter – the REPD) to correct
the Integrated Pollution Prevention and Control Permit
(hereinafter – the Permit) issued to the applicant. It was
determined that making the use of the right of initiative
established in Paragraph 61 of the Rules on the Issuance,
Renewal and Revocation of the Integrated Pollution Prevention and Control Permits the applicant addressed the
REPD with regard to the adjustment of the part of the
Permit asking to amend pollution limit values for the

discharges of water used in technological cooling processes to y a river. Having examined the case the panel of
judges of the Supreme Administrative Court of Lithuania determined that neither when addressing the REPD
nor during the judicial proceedings did the applicant
prove the existence of any actual circumstances, which
changed (emerged) in essence after the last correction of
the Permit issued to the applicant. The Supreme Administrative Court of Lithuania concluded that the refusal
of the REPD to satisfy the request of the applicant was
reasonable and lawful.

Executors of the EU-funded projects are liable for the legitimacy of the
public procurement carried out in accordance with the projects
Administrative case No. A520-2327/2011

I

n the examined case the dispute emerged with regard to the legitimacy and validity of the order of the
Minister of Environment of the Republic of Lithuania.
The applicant the administration of the Zarasai District
Municipality asked in its appeal to annul the order of
the minister, whereby the funding for the project carried out using the funds of the European Union was
reduced as a sanction for violations in organizing and
performing public procurement procedures. The applicant explained that it signed the joint operating agreement with UAB “Zarasų vandenys”, whereby it committed to work together in implementing the project “The
renovation and development of the water supply and
wastewater management infrastructures in the Zarasai
District” (hereinafter – the Project). In accordance with
the project funding and administration agreement, the
project was planned to be implemented together with
the applicant – the administration of Zarasai District
Municipality, which undertook to arrange the
public procurement in accordance
with the procedure established by laws.
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The applicant claimed that the sanctions were applied
for no reason and funding was reduced unlawfully. It
explained that the administration of the municipality organized and carried out two simplified public
procurement processes – open tenders, with regard to
which remarks were made several times.
In accordance with the applicant, even though the
minister violated the procedure for passing the order
when issuing it, the inspection of the acceptance of the
administrative act was not conducted when examining
the case in the court of first instance.
Having examined the case, the panel of judges of the
Supreme Administrative Court of Lithuania concluded
that the terms indicated by the applicant as violated
when conducting the investigation or passing the
above-mentioned order of the Minister of Environment
are of instructional nature and not the terms upon the
violation of which an administrative act of a public
administrative entity could not be passed. The Court
specified that the circumstances relating to procedural
violations listed in the appeal of the applicant did not
constitute a factual or legal basis for stating that unlawful or unreasonable order was passed because of the
breach of procedural terms. The panel of judges noted
that the applicant was informed about the detected
violations of public procurement procedures, i.e. about
the fact that the agreement and laws were breached,
thus, there was no reason for stating that the applicant
has some factual or legal basis for thinking that the
above-mentioned order would not be passed. The Supreme Administrative Court of Lithuania dismissed the
request of the applicant to annul the contested order of
the minister.

Energy
Bonuses cannot be recognized to be valid costs of regulated activities
Administrative case No. A261-2279/2012

T

he question has been raised in the case concerning
the recognition of validity of certain costs when determining the prices for regulated services in the natural gas market. Taking into account the legal regulation,
the panel of judges indicated that the assets that are not
used, preserved and not related to the regulated activities are not recognized as the economically reasonable
asset value and the costs associated with unused, reserved or preserved, unrelated to the regulated activities
assets cannot be recognized as economically reasonable.
Thus, it was determined that the assets that are not necessary for the safe and reliable execution of regulated
activities and costs associated with such assets cannot
be considered to be reasonable expenses when setting
the prices of regulated services, thus, such assets as an

air balloon, paintings, sports equipment, etc., which are
obviously not necessary for the execution of regulated
activities of the company, should be financed at the expense of the applicant’s income and cannot be included
into the costs to be paid by consumers. The Supreme
Administrative Court of Lithuania indicated that the
amount of bonuses, which is basically the allocation of
profit, dependent on the company’s activity results and
paid from the profit upon the decision of shareholders,
thus, bonuses, cannot be recognized as reasonable costs
of regulated activities. Moreover, it was determined that
the position of the applicant with regard to the bonuses
is not only in conflict with the laws, but also with the
statutes of AB “Lietuvos dujos”, which establish that bonuses are to be paid from profits only.

The resolution, whereby temporary components of heat prices are set exparte, can be appealed in court
Administrative case No. A858-2144/2012

T

he applicant – Alytus City Municipality Council
– asked in its appeal to annul the part of the decision of the National Control Commission for Prices
and Energy (hereinafter – the Commission), whereby
it ex-parte established the temporary components of
heat prices to UAB “Litesko” branch “Alytaus energija”.
The question of the right of the applicant to dispute
the above-mentioned decision of the Commission
was raised in the case. Having examined the case, the
panel of judges of the Supreme Administrative Court of
Lithuania indicated that in accordance with the provisions of the Law on Heat Sector, the setting of prices
is a difficult and complex process. Different entities
take part in the process of the establishment of base
prices and recalculating base prices, the process itself
is characterized by the fact that more than one decision

resulting in legal consequences can be adopted during
it. Moreover, the adoption of a part of such decisions is
the right of the respective public administration entities and not the obligation thereof, thus, they have the
discretion to decide on their behaviour. The Supreme
Administrative Court of Lithuania determined that
there was no doubt that the content of the paragraphs
of the above-mentioned decision has legal consequences: certain costs of the third interested person are allocated for the period of 12 months thus increasing the
heat price, which must be applied by the third interested person. Having assessed the entirety of the abovelisted circumstance, the panel of judges of the Supreme
Administrative Court of Lithuania concluded that the
contested decision was an individual act, which could
be appealed in a court procedure.
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Construction and
Territorial Planning
Public interest must be protected in accordance with the deadlines
established by laws
Administrative case No. A662-58/2012

A

dispute arose in the case concerning the lawfulness and validity of a detailed plan. This case was
initiated by the prosecutor general in order to protect
the public interest.
Having examined the case, the extended panel of judges
of the Supreme Administrative Court of Lithuania concluded that the prosecutor general missed the deadline
for the protection of the public interest. In the opinion
of the extended panel of judges, a different assessment
of facts in the case would have a disproportionate and
inadequate negative effect on the stability of legal relations and legitimate personal expectations that all the
disputes with regard to the respective decision would
be examined as soon and as economically and concisely

as possible. In the examined case, having received the
Community’s request to protect public interest in December 2007, the prosecutor general addressed the Vilnius Regional Administrative Court only in February
2010, i.e. only upon the receipt of the second request of
the Community to address the court for the annulment
of the same administrative act. The Supreme Administrative Court of Lithuania concluded that in the reviewed case, the court could have been addressed with
regard to the protection of public interest much earlier
than that. Since the prosecutor general had not submitted a request asking to reinstate the missed deadline for
the protection of public interest, the panel of judges did
not decide the question of the renewal of the deadline.

The act on the recognition of a building to be suitable for use may be
appealed to court
Administrative case No. A662-2083/2012

T

he applicant addressed the Vilnius Regional Administrative Court asking it to annul the act on
the recognition of an apartment building to be suitable
for use (hereinafter – the Act) approved by the Director of the Department of the State Territorial Planning
and Construction Supervision. In order to determine
whether the applicant in this case had a substantive
legal interest in the annulment of the Act, it was necessary to assess whether the applicant had a protectable
personal right or legitimate interest and whether the
contested Act infringed or questioned (disputed) this
personal right or interest protected by law.
Having examined the case, the extended panel of judges
of the Supreme Administrative Court of Lithuania indicated that in the case under consideration the remedy
sought, i.e. the request to annul the Act, was proper.
The Court specified that the satisfaction of the requirement to annul the act on the recognition of an apartment building to be suitable for use would contribute
to the complete protection of the applicant’s rights in
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this case, as once it is upheld, all doubts with regards
to the impossibility to use the building and (un)lawfulness of the building itself, the construction permit and
detailed plan thereof, was annulled. The extended panel
of judges determined that having annulled the permit
for the construction of this building as well as the detailed plan relating thereto, the act on the recognition
of the building to be suitable for use can be annulled in
principle, as the unlawfulness thereof arises from the
unlawfulness of administrative acts that formed the
basis (preconditions) for the adoption thereof – illegal
acts cannot produce legal results or rights (in Latin ex
injuria jus non oritur). The extended panel of judges of
the Supreme Administrative Court of Lithuania concluded that in the case under examination, the applicant had a substantial legal interest as well as the right
to request to annul the Act as violating the right to an
appropriate distance of the building in the adjacent
plot to its land plot granted to it by laws. The decision
of the court of first instance was upheld.

Land Relations
Persons lawfully operating and honestly working land are entitled to assistance
Administrative case No. A438-96/2012

T

he dispute arose with regard to the decision of the National Paying Agency under the Ministry of Agriculture (hereinafter – the National Paying Agency), whereby
it was concluded that the applicant had a debt formed because of the payout of the assistance in accordance with
her application for the receipt of direct payments. When
inspecting the lawfulness and legality of the contested
decision, the court of first instance followed the provision
of the Rules on the administration and control of direct
payments for agricultural land and crops of 2008 (hereinafter – the Rules), which indicated that if the inspection
reveals that two or more entities have declared the same
agricultural land or crops, the assistance shall be paid to
the applicant engaged in agricultural activities and holding the documents certifying the right to the operation of
land (on the grounds of ownership, lease or other). Having
determined that the applicant failed to submit documents
evidencing that the land is being worked, the court of first
instance concluded that her right to the assistance is denied and thus the National Paying Agency has reasonably
imposed a long-term sanction on the applicant and by the
contested decision determined the debt amount formed.
The Supreme Administrative Court of Lithuania explained
that the provision of Paragraph 41 of the Rules is applicable only in those cases when it is determined that two or
more persons declare the same agricultural land or crop

plot. This norm is intended for the avoidance of the cases
of false declaration and creation of proper conditions for
identifying persons, who want to receive payouts that do
not belong to them. In the view of the circumstances of the
case under examination, the panel of judges of the appellate court determined that in this case there was an error
in drawing the fields declared, which resulted in the determination of a double-declaration. The Supreme Administrative Court of Lithuania concluded that in this situation
the provision of Paragraph 41 of the Rules does not apply
because in accordance with the factual circumstances the
area of the application of the norm does not cover this situation, since in this case the problem occurred not because
of two persons declaring the same plot, but because of an
error in plotting the fields declared, which led to a false
determination of a double-declaration.
The panel of judges concluded that there was no reason to
demand that the applicant performed the actions specified
in Paragraph 41 of the Rules (submitted the documents
listed in the paragraph specified) and impose the longterm sanction on the applicant and state the debt formed
on the grounds that she failed to perform those actions.
The decision of the court of first instance was recognized
as unlawful and unjust, thus it was annulled, while the appeal of the applicant was upheld by delivering a new judgment.

The reality of the public need for land is an important factor in the process
of the restitution of ownership rights
Administrative case No. A858-2924/2012

D

uring the process of the restitution of ownership
rights, a dispute arose with regards to the refusal of
Vilnius District Land Management Department under the
Vilnius County Governor’s Administration (hereinafter –
the Vilnius District Land Management Department) to
restitute the right of ownership of the applicants to the
land plot owned by J.K. prior to the nationalization, located in Brinkiškės village, Vilnius district.
The mentioned refusal was motivated by the fact that the
land was occupied by gardens of the gardeners’ communities. Having examined the case, the panel of judges of the
Supreme Administrative Court of Lithuania indicated that
the provisions of Paragraph 4 of Part 1 of Article 12 of the
Law on the Procedure for the Restoration of the Right of
Ownership to the Existing Real Property (hereinafter – the
Law on Restoration) cannot be treated as not providing for
a possibility in the process of the restoration of the right of
ownership to assess whether there is a social need for the
land formally attributed to the gardeners’ community or
there is no such need. This is relevant when the interested
persons objectively hadn’t had a possibility to argue the
reasonableness of the assignment of certain territory to
the gardeners’ community and (or) there is no land management project or other territorial planning document in
accordance with which the territory of the gardeners’ com-

munity would be formed. In certain cases when the dispute with regard to the refusal to return land in the former
place arises and the refusal to return land is motivated by
the fact that land is occupied by the gardens of gardeners’
communities, factual circumstances are important in determining whether there is a real need of public of a part
thereof for such land (in this case – members of gardeners’
communities, gardeners and other people having acquired
land plots in the territory of such communities) should be
assessed. The panel of judges pointed out that in such a
case it should usually be determined whether the land attributed to the territory of gardeners’ communities, which
is not occupied by land plots acquired by gardeners and
other persons, is actually necessary for meeting of common needs of a gardeners’ community, and whether such
needs could be objectively satisfied having reinstated the
land to persons who in accordance with laws are entitled to
the restitution of ownership rights. The Supreme Administrative Court stated that the right of ownership as a human birthright is not the same as the right of a citizen of
the Republic of Lithuania to the restitution of ownership
rights to real estate in the procedure prescribed by laws.
However, when solving disputes of this kind, it must be
strived for a balance between the persons for whom the
ownership rights are to be restored and the interests of the
entire public (or a certain part thereof).

Supreme Administrative Court of Lithuania
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Social Security
The procedure for calculating maternity allowances must be followed
precisely
Administrative case No. A552-1843/2012

I

n the case the dispute with regard to the application
of the provisions of Article 6 of the Law on Sickness
and Maternity Social Insurance in cases, when immediately after the birth of one child and parental leave
the same person, is allocated new maternity benefits
and maternity (paternity) allowances after the birth of
another child. The applicant agreed with the amount of
and procedure for the calculation of the first maternity
benefits and first maternity (paternity) allowances, but
did not agree with the fact that a maximum compensatory wage for a day was applied, which was calculated
of the maximum compensatory wage of the first maternity allowances and not of the compensatory wage
prior to the receipt of first benefits, when calculating
the second maternity benefits and second maternity
(paternity) allowances.
The panel of judges indicated that the laws do not provide for the fact that when applying the exception established in Part 3 of Article 6 of the Law on Sickness
and Maternity Social Insurance, the average monthly
compensatory wage of the applicant would again be
compared with the current year’s insurable income
amount approved by the Government valid in the
month when the right to the respective allowance oc-
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curred. When completing a request form for the allocation of the respective allowance, a person has the right
to choose which of the above-mentioned methods he/
she would want to apply when calculating the allowance,
however, he/ she does not have the right to demand
that the average monthly compensatory wage received
prior to the allocation of the first maternity allowance,
would be compared to the current year’s insurable income amount approved by the Government valid in
the month, when the right to the respective allowance
occurred. However, when applying the exception provided for in Part 3 of Article 6 of the Law on Sickness
and Maternity Social Insurance, the defendant does
not have the right to reduce the compensatory wage
on the basis of which the previous maternity benefits
and maternity or paternity allowances were calculated,
even if it exceeded the amount provided for in Part 5 of
Article 6 of the Law on Sickness and Maternity Social
Insurance at the time of the occurrence of the right to
the later allowance. The Supreme Administrative Court
of Lithuania upheld the appeal of the defendant State
Social Insurance Fund Board territorial office of Vilnius
and obliged the Vilnius office to recalculate and pay the
applicant the maternity allowance.

Dormitories cannot be leased as social housing
Administrative case No. A63-1385/2012

I

n this administrative case the panel of judges examined,
whether the provision of the policy for accommodating
residential premises (dormitories) on the municipality balance approved by the decision of the Vilnius City Municipality Council, which establishes that vacant premises can
be rented “to families where a family member is a disabled
person of group 1 or 2 or a disabled child under 16 years of
age, who is in need for constant care” and the provision establishing that vacant premises can be leased “to orphans,
disabled persons of group 1 and 2, persons released from
prison and other persons” comply with the provisions of
Article 6.623 of the Civil Code of the Republic of Lithuania. The panel of judges of the Supreme Administrative
Court of Lithuania, which examined the case, agreed with

the decision of the court of first instance and concluded
that the policy for accommodating residential premises
(dormitories) on the municipality balance approved by
the decision of the Vilnius City Municipality Council is in
conflict with the law as a higher-ranking legal document,
which establishes a finite list of persons able to reside in
dormitories. The above-mentioned policy also established
that vacant premises (dormitories) could also be rented
to certain groups of people as social housing. It has to be
noted that the principle of public law “anything not expressly permitted is prohibited” was violated. The panel of
judges determined that the municipality acted ultra vires
and adopted an unlawful decision.

In the context of social assistance relations, spouses are considered a family
regardless of whether or not they live and share common household together
Administrative case No. A552-2687/2012

I

n the case under review, the dispute emerged with regard to the right of the applicant to a cash social assistance (to the compensation of heating, drinking water
and hot water costs) in accordance with the Law on Cash
Social Assistance for Low Income Families and Single Persons of the Republic of Lithuania (hereinafter – the Law
on Social Assistance). The administration of the Klaipėda
District Municipality refused to pay social assistance basing its refusal on the fact that the value of declared assets
of the applicant’s family exceeds the normative value of
assets established in the Law on Social Assistance. The applicant claimed that he has to be treated as a person who
lives alone because his wife lives separately and they do
not share common household.
The panel of judges indicated that both the laws valid at
the time of adoption of the contested decision and the current version of the Law on Social Assistance equally de-

fined the circle of persons entitled to cash social assistance
and specified that spouses are considered to be a family
and persons living together regardless of the fact whether
they actually live together and whether or not they share
common household. According to the Supreme Administrative Court of Lithuania, the court of first instance made
the right conclusion stating that the spouse of the applicant should be considered living together with him, and,
in order to determine whether the applicant is entitled to
social assistance, it is necessary to assess both the declared
assets of the applicant as well as of his spouse.
It was determined that the value of assets owned by the
applicant’s family at the time applying for the assistance
was greater than the normative value of assets established
in the Law on Social Assistance and thus the defendant
reasonably refused to allocate the cash social assistance –
compensation for utilities - to the applicant.

Income received by the allowance recipient should be determined and
not his company’s profit, when granting maternity allowance
Administrative case No. A502-216/2012

I

n the case under review the dispute occurred with regard
to the decisions of the State Social Insurance Fund Board
(hereinafter – the Sodra) whereby the overpayment of maternity (paternity) allowance in the amount of 19.799,64
LTL was determined to the applicant. The applicant stated
that she actually had no real insured income, and the payment of social insurance contributions in the period under
dispute cannot be treated as the fact verifying that the owner of an individual company had received certain income.
The Supreme Administrative Court of Lithuania indicated
that when solving administrative disputes, and in this case
deciding on whether the applicant had reasonably received
a maternity allowance, the content of the emerged relations
has to be assessed. Thus, in order to acknowledge that the
applicant received the overpayment of the maternity (paternity) allowance, it has to be determined whether she
actually received any insured income during the respective
period, and, if so, what was that income. The panel of judges
determined that there was no undisputed evidence in the

case that the applicant had received any insured income
during the period of pregnancy and childbirth leave when
she was paid maternity allowance. The overpayment was
determined on the basis of the data on income of the individual company of the applicant received in 2009. The panel
of judges stated that an individual company and its owner
are not the same person, and the company’s profit is not the
profit of its owner. The court noted that if there is no sufficient basis for stating that the applicant actually received
any insured income during the period under dispute, there
is no reason for treating administrative acts, whereby the
overpayment of maternity (paternity) allowance is determined, as lawful and reasonable. The Supreme Administrative Court of Lithuania decided to adjudge from the defendant State Social Insurance Fund Board territorial office of
Kaunas the compensation for the representation expenses
incurred by the applicant in the appellate court, and refer
another part of the request of the applicant for examination
in the Kaunas Regional Administrative Court.

Supreme Administrative Court of Lithuania
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Public Service
A dismissed public servant must be informed about future vacancies
Administrative case No. A525-2004/2012

T

he Supreme Administrative Court of Lithuania
examined in the case, whether the defendant, the
administration of the Klaipeda City Municipality had
legitimately and reasonably dismissed a public servant
from its office. The applicant addressed the Court indicating that upon his dismissal he was not informed
about the planned establishment of a new position in
the institution. Having examined the dispute, the Supreme Administrative Court of Lithuania determined
the argument of the defendant stating that the applicant did not have to be provided with the information
on and offered the new position, as it is required by
the Law on Public Service, because when he was being
dismissed, there were no vacancies and the new posi-

tion was established only on the next day after the dismissal of the applicant, to be unreasonable. The Court
stated that in case of the dismissal of a public servant,
because of the annulment of his position, employer
must provide all (detailed) information not only about
the current vacancies, but also about positions planned
to be established when performing structural or other
reorganization of the respective institution (or its unit)
relating to such elimination of job position. The panel
of judges decided that the order of the employer with
regard to the dismissal had to be annulled; the applicant was adjudged the compensation for non-pecuniary
damages and salary for the involuntary idle time.

Upon the disappearance of the previously existent basis for the dismissal
from internal service, the dismissal becomes unlawful
Administrative case No. A662-2459/2012

I

n the case under examination the dispute occurred
with regard to the scope of application of Paragraph
8, Part 1 of Article 53 of the Statute of the Internal
Service, on the basis of which an officer is dismissed
from internal service, if a court judgment, whereby the
officer is convicted of an intentional crime or misdemeanour, or is deprived of the right to work in law enforcement institution, or for the enforcement of which
he cannot perform his duties, became effective. The extended panel of judges of the Supreme Administrative
Court of Lithuania noted that the specifics of the case
is the fact that even though at the time of the dismissal
of the applicant from internal service, the circumstance
allowing to apply Paragraph 8, Ppart 1 of Article 53
of the Statute of the Internal Service was existent, in
2011 Kaunas Regional Court annulled the decision of
Marijampolė District Court adopted in 2010 and acquitted the applicant.
There was no dispute with regards
to factual circumstances in the
administrative
case
under
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examination. Only the issue with regards to the interpretation of Paragraph 8, Part 1 of Article 53 of the
Statute of the Internal Service and the scope for the
application of this provision was raised. The Supreme
Administrative Court of Lithuania indicated that the
court act (effective ruling) was relevant in the sense of
the above-mentioned provision of the Statute, because
certain circumstances (for example, a person is found
guilty of a criminal offence) allowing to doubt the abilities of a person to perform duties in internal service are
confirmed or denied thereby.
The extended panel of judges determined that such a
situation formed the basis for treating the ruling of the
Kaunas Regional Court of 2011 as a court act, whereby
it was finally concluded that the officer did not make
the offense which he was accused of, and it must be followed. The Supreme Administrative Court of Lithuania
stated that the court of first instance misinterpreted
the substantive law, thus the decision of the court of
first instance was changed, the applicant’s appeal was
upheld in part, the order of the Kaunas County Police
Headquarters “On the dismissal of D.S. from internal
service” was annulled, the defendant was obliged to
reinstate the applicant to his previous or equivalent
position.

Municipal Rights
and Obligations
Municipality shall be liable for the improperly performed road
supervision function that assigned to it
Administrative case No. A502-1611/2012

W

hen examining the issue of the compensation of
damage, it was determined in the case that while
driving in Kaunas city, the applicant suffered material
damage when he drove into a pit on the roadway, which
was not marked with any road signs. Having assessed
the circumstances of the dispute, the panel of judges
of the Supreme Administrative Court of Lithuania
concluded that the defendant Kaunas City Municipal-

ity was improperly performing the road maintenance
function assigned to it. Taking into consideration the
fact that the Kaunas City Municipality did not provide
any data evidencing that the damage occurred due to
force majeure or the applicant’s intent and/ or gross
negligence, the panel of judges decided that the Kaunas
City Municipality must compensate the vehicle damages incurred by the applicant.

Municipalities must ensure that the plants growing in their territory do
not pose danger to people or their property
Administrative case No. A662-2335/2012

I

n this case the applicant addressed the court with the
request to adjudge from the Vilnius City Municipality the property damage (4.100 LTL) incurred because
of a tree falling down on the grave in the cemetery and
damaging it. The defendant refused to compensate for
the damage done on the basis of the fact that laws do
not provide for its duty to take care of every tree growing in its territory. The court of first instance upheld
the request of the applicant.
Having systematically examined the laws, the panel of
judges of the Supreme Administrative Court of Lithuania stated that the legislator had established the duty
of municipalities to determine the physiological conditions or trees and other plantations. Thus, even though
the actual inspection of every tree is a complicated
process, the established duty must be performed, while
the defendant as an entity responsible for the inventory and accounting of plantation within the territory
of the municipality, when monitoring their condition

and arranging the supervision of plantation growing
on the land owned by state, had to ensure that the trees
and other plants growing in the cemetery indicated by
the applicant would not pose danger to people or their
property.
The Supreme Administrative Court of Lithuania concluded that the defendant is the one who has the duty
to ensure that the plantation does not pose danger
in the city of Vilnius. In the case under examination,
when the defendant failed to solve the issue of removal
of the damaged tree, the panel of judges concluded that
the defendant did not act in such a way so as to avoid
the tree falling and therefore causing damage. Having
assessed the evidence provided in the case, the panel
of judges stated that the decision of the court of first
instance to uphold the applicant’s appeal and adjudge
the amount of damages specified in the appeal was reasonable.
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Legal Redress

Police was obligated to compensate material damages for unlawful forced
towage of a vehicle
Administrative case No. A502-1336/2012

I

n the reviewed administrative case the dispute
emerged with regards to the adjudgement of material
and non-material damages for what in accordance with
the statement of the applicant were unlawful actions of
police officers. It was determined in the case that the
applicant was stopped by police officers when driving
a car. Having determined the intoxication of 0.54 ppm,
a protocol on the administrative offence was drawn up
with regard to the violation of Part 1 of Article 126 of the
Code of Administrative Offences of Lithuania, also, a notice on the suspension from driving was written, where
it was indicated that the driver was not capable of driving a vehicle and thus the vehicle would be towed.
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Having examined the administrative case, it was determined that police officers did not act as they had to in
accordance with laws. The panel of judges stated that
because of such actions of police officers, the applicant
experienced negative emotions for not being able to use
the vehicle owned by him, despite of all the efforts to
protect its violated rights with the help of legal measures, which could not be assessed as minor and shortlived. The panel of judges concluded that the applicant
had to be compensated for material damages, which he
incurred for transportation and storage of his vehicle.

The state must compensate non-material damages for not adopting laws
on time
Administrative case No. A502 – 1255/2012

I

n the case under review, the applicant asked to compensate non-material damage, which she related to
the failure to adopt a national law ensuring the right
of persons diagnosed with transsexualism to affordable
and qualitative health care (complex treatment of this
gender identity disorder) and legal recognition of gender reassignment (change of civil status acts).
The panel of judges decided that in this particular case
there was no data on the fact that wishing to live and be
recognized by society as a person of the opposite sex,
the applicant by some specific action expressed her wish
to make use of medical services provided in Lithuania.
There were no facts determined in the case evidencing
that the applicant addressed health care institutions
with regards to her current medical condition asking to
detect the disease and apply the necessary treatment.
Thus, the applicant and the state of Lithuania never
were the subjects of the same legal relations. Taking

this into consideration, the panel of judges indicated
that the legal situation existing in Lithuania did not directly influence the applicant’s condition, i.e. it actually
never restricted her right to a private life.
When deciding on non-material damage relating to the
change of civil condition acts, the panel of judges indicated that it had no doubt with regard to the fact that
since there was no legal regulation in Lithuania, whereby the registration of a civil condition act – gender reassignment – would be established, persons having reassigned their gender by surgery would find themselves
at a disadvantage. They have no other choice but to
address the Court asking ad hoc to eliminate the existing legal gap (just like the applicant did). Taking this
into consideration it was decided that the mental distress suffered by the applicant is non-material damage,
which must be compensated by the state.

The National Health Insurance Fund obliged to compensate damages to
the supplier of orthopaedic products
Administrative case No. A492-376/2012

T

he applicant UAB “Baltic Orthoservice” asked to adjudge from the defendant the state of Lithuania, represented by the National Health Insurance Fund under
the Ministry of Health (hereinafter – the National Health
Insurance Fund) 90.928,25 LTL of losses, 20.801,57
LTL of interest (because the defendant failed to fulfil its
contractual obligations – did not pay the invoices issued
within the deadlines provided for in the agreements)
and 8,52 percent of annual procedural income of the adjudged amount for the period from instituting the case,
till the complete enforcement of the court decision. The
applicant had the agreement concluded with the National Health Insurance Fund for the supply of orthopaedic
products to those insured by compulsory health insurance – production and compensation of these products
from the budget of the Compulsory Health Insurance
Fund, which had to be effective from 1 January 2009 till
31 December 2009. In the performance of the reorganization procedure on 22 December 2008, upon the decision of the sole shareholder, UAB “Orthoservice Vilnius”
was merged with UAB “Baltic Orthoservice”. UAB “Baltic
Orthoservice” continued its activities after the reorganization as a legal entity taking over the rights and obligations of UAB “Vilnius Orthoservice”. On 31 December 2009
UAB “Baltic Orthoservice” also entered into the agreement
with the National Health Insurance “With regard to the
supply of orthopaedic products to the insured” under the
same conditions that were established in the agreement
entered into with UAB “Orthoservice Vilnius”; the agreements were signed by the same authorized person.
The Court indicated that in the context of the examined
dispute, when solving whether the access to the ortho-

pedic information system using unchanged codes is a
material breach of the agreement, the consequences
resulting from this situation, essential impact of the
violated condition on the agreement, the fault of the
party, legitimate expectations of contractual parties
and other circumstances provided for in Part 2 of Article 6.217 had to be assessed. Thus, this violation was
assessed by the panel of judges as very formal; even
though the strict compliance with this condition was
recognized as significant, it was not done intentionally
and did not result in any negative consequences, thus
the panel of judges did not assess it as forming the basis for the termination of the agreement, let alone as
the basis for refusal to pay for the services rendered.
The Court rejected the arguments of the defendant that
it did not have to pay invoices because they were issued
in the name of the wrong company – UAB “Baltic Orthoservice”. The panel of judges indicated that the fact
of the takeover of rights in the reorganization process
was proven in the case and this company was entitled
to receiving a payment; the requirement to submit
additional documents – licenses, a permit – hygiene
passport, also did not eliminate the responsibility for
paying penalties, because such circumstances had to be
verified at the moment of signing the agreement and
could not influence the payments. The parties did not
have to specify penalty amount in the debt reconciliation acts, this circumstance also was neither factual,
nor legal obstacle for demanding for their adjudgement
in court. On the basis of the above-listed arguments,
the applicant was adjudged from the defendant the
payment of debt in the amount of 90.928,25 LTL.
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State Guaranteed Legal Aid
Secondary legal aid services must operate within the limits of their
competence
Administrative case No. A756-2551/2012

I

n the case under examination the dispute arose with
regard to the lawfulness and reasonability of the decision of the state guaranteed legal aid “With regards
to the termination of the provision of secondary legal
aid”, whereby the provision of secondary legal aid was
terminated in the administrative case.
The panel of judges indicated that in deciding whether
there is a basis for refusal to terminate the provision of
the secondary legal aid, such questions that are attributed for solving within the competence of courts cannot
be examined. Having received the notice of the lawyer
providing secondary legal aid on the fact that the circumstances for the termination of the provision of secondary legal aid (for example, that the representation in
case is not viable) emerged, the State Guaranteed Legal
Aid Service has to make an assessment within the limits
of its competence, whether the circumstances indicated
in the notice of the lawyer and all factual data important
in the specific case allow for concluding with certainty
that there is no factual or legal basis for the preparation
of document in compliance with the requirements of the
law to be provided to court.
The panel of judges stated that the contested decision
of the iauliai State Guarantee Legal Aid Service was not

properly motivated with the reasons why the claim of
the applicant for the compensation of non-pecuniary
damages in the amount of 100.000 LTL from the Republic of Lithuania, which the applicant claims to have
experienced because of illegitimate actions of state authorities, was obviously unfounded. The court emphasized that when deciding on the demand to compensate non-pecuniary damages, the circumstances that
may support or deny the existence or non-existence
of conditions necessary for the occurrence of state
civil liability (public liability occurs in presence of three
conditions: unlawful actions or inaction, damage and
causal connection between unlawful actions (inaction)
and the damage) have to be thoroughly investigated
and assessed. The panel of judges indicated that it was
obvious from the data in the case that the applicant had
clearly indicated which specific unlawful actions caused
non-pecuniary damages and specified how it occurred,
also, had provided evidence supporting these facts. The
Supreme Administrative Court of Lithuania concluded
that the decision of the iauliai State Guarantee Legal
Aid Service “With regard to the termination of the provision of secondary legal aid” was unlawful and unreasonable, thus it was annulled.

Litigation expenses must comply with the recommended amounts
Administrative case No. A492-1317/2012

T

he Applicant asked the Court to adjudge the litigation expenses in the amount of 1.936 LTL for
drawing up of an appeal. Recommendations for maximum amount of fees for legal assistance in administrative cases provided by a lawyer or lawyer’s assistant
to be adjudged (hereinafter – the Recommendations)
approved by the order No. 1R-85 of the Minister of
Justice of the Republic of Lithuania of 2 April 2004, a
maximum amount for representation services of such
nature is established. Paragraph 7 of the Recommendations establishes that the recommended maximum
amounts to be adjudged for legal services provided
by lawyers in civil cases are calculated by applying the
set coefficients, on the basis of which the minimum
monthly wage (hereinafter – the MMW) approved by
the Government of the Republic of Lithuania is calculated. The minimum monthly wage of 800 LTL was approved by the Resolution No. 1368 of the Government
of the Republic of Lithuania on 17 December 2007 “On
the increase of minimum wage”, which was effective
until 1 August 2012.
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Paragraph 8.10 of the Recommendations established
that the maximum amount of a fee for an appeal if
the lawyer did not participate in the proceeding of the
court of first instance was 2 MMW, i.e. 1.600 LTL. The
applicant asked to adjudge 1.936 LTL for drawing up an
appeal. The Supreme Administrative Court of Lithuania
indicated that the amount asked to be paid by the applicant exceeded the maximum amount established in
Paragraph 8.11 of the Recommendations, also, having
considered the criteria set in Paragraphs 2.1 – 2.3 and
2.6 – 2.7 of the Recommendations and following the
criteria of justice and reasonableness, it indicated that
there was no grounds for setting a different amount
than the maximum payment amount established in
the Recommendations, thus, it adjudged to the applicant from the defendant the amount of 1.600 LTL for
the expenses of preparation of an appeal. The Supreme
Administrative Court of Lithuania concluded that the
request of the applicant for compensation of litigation
expenses incurred when examining the case in the appellate court was to be upheld in part.

Cases of Foreign Nationals
Detention of aliens may be used only when necessary
Administrative case No. N575-1289/2012

H

aving examined the administrative case, the
panel of judges noted that Part 2 of Article 113
of the Law on the Legal Status of Aliens of the Republic of Lithuania establishing that when a question with
regard to the return of an alien to a foreign country,
expulsion from the Republic of Lithuania or obliging
the alien to leave the Republic of Lithuania is being
solved, the alien can be detained only in case such a detention is necessary for the adoption and enforcement
of the respective decision (if the alien interferes with
the adoption or execution of the decision, he may hide
from expulsion, etc.) implements not only the Directive

2008/115/EC on common standards and procedures
in Member States for returning illegally staying thirdcountry nationals, but other directives as well, is not
in conflict with the provisions of the Directive 2003/9/
EC laying down minimum standards for the reception
of asylum seekers, and Directive 2005/85/EC on minimum standards on procedures in Member States for
granting and withdrawing refugee status, thus it can be
applied to those seeking asylum, i.e. only in case when
the foreigner has appealed in court the decision of the
Migration Department to refuse to grant him asylum
and send him out of the country.

Marriage cannot be considered to be fictitious simply because it offers
the advantage of immigration
Administrative case or. A822-1727/2012

I

n the case under review the dispute occurred with
regard to the fact whether the defendant Migration Department under the Ministry of Interior of the
Republic of Lithuania (hereinafter – the Migration department) has reasonably held the marriage of the applicant concluded in 2008 with a citizen of the Republic
Lithuania a sham when adopting the decision whereby
it refused to issue a temporary residence permit in
Lithuania to the applicant.
Having examined the case, the panel of judges noted
that in this case, taking into consideration that the
applicant and his spouse made use of the freedom of
movement guaranteed by the European Union (hereinafter – the EU) and in order to thoroughly and objectively assess the current situation it was necessary to
mention the Communication from the European Commission of 2 July 2009 to the European Parliament and
Council with regard to the guidelines for the application of the Directive 2004/38/EC on the right of the
citizens of the Union and their family member to move
and reside freely within the territory of the Member
States (hereinafter – the Communication), and especially that part of the Communication, which talked
about the assessment of fictitious marriage. The Paragraph 4.2 of the Communication provides for the fact
that a marriage cannot be considered to be fictitious
simply because it offers the advantage of immigration
or any other advantage. In order not to create unnec-

essary obstacles, indicative criteria supporting the fact
that the abuse of rights conferred is slight can be set: a
national of a third country easily got a right by himself
to reside in the country or was already legally living in
the EU Member State; the couple is in long-term relationship; the couple has had a common housing for a
long time or share common household, the couple has
important long-term legal or financial obligations for
which they share responsibility (home purchase loan,
etc.), their marriage is long-term.
The Supreme Administrative Court stated that each relationship is individual and cannot be treated superficially,
without examining the individuality of the relationship.
The panel of judges had reasonable doubts with regard
to the fact whether the conclusion of marriage with the
citizen of the Republic of Lithuania had one essential
element of a fictitious marriage – a special purpose to
conclude a marriage solely for the purpose of obtaining a
residence permit to live in the Republic of Lithuania without aiming to create other legal marriage consequences
established by the laws of the Republic of Lithuania. The
Supreme Administrative Court of Lithuania has upheld
the appeal of the applicant only in part, it annulled the
decision of the Migration Department, whereby it was
refused to amend the temporary residence permit,
obliged the defendant Migration department to reconsider the request of the applicant to amend the permit
for temporary residence in Lithuania.
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